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thereof, cannot be controlled or defeated by any other law. 


The acts of the United States, therefore, will be absolutely 
obligatory as to all proper objects and powers of the Gen- 
era! Goverument. 
bound by these laws; bat the laws of Congress are re- 
stricted to a certain sphere, and when they depart from this 
sphere they are no lounger supreme or binding. 


‘The States, as well as individuals, are | 


Inthesame | 


manner the States have certain independent powers in | 


which their laws are supreme. : 
ing and executing laws concerning the punishment of cer- 
tain crimes, such as murder, theft, &c., the States canuot 
be controiled. With respect to certain other objects, the 
powers of the two Governments are concurrent and yet 
supreme.”? 

I understood my colleague [Mr. Garriep] to 
say, in his speech on this subject, that the sov- 
ereignty of the American people came down in 
regular succession from the British Crown, and 
he gave its “‘ genealogy’’ thus: 


“ First the Crown and Parliament of Great Britain ; sec- | 


ond the revolutionary Congress ; third the Articles of Con- 
federation; and fourth and now, the Constitution of the 
United States.”’ 

I have been taught adifferent doctrine. I have 
been taught that sovereignty in the temporal or- 


der is derived through and ascends from the | 


eople. 
Mr. GARFIELD. Will my friend allow me 
to interrupt him? 

Mr. FINCK. Certainly, with great pleasure. 

Mr. GARFIELD. I think | understood my 
friend to charge me with having traced sover- 
eignty down trom the Crown to the people. I 


said that the people withdrew their sovereignty | 


from the Crown to themselves, and then lodged 
it in the revolutionary Congress. I maintained 
all the while, in my argument, that the people 
were the source of power. 

Mr. FINCK. 
my friend and colleague has explained this mat- 
ter. I understood from his speech that he as- 
sumed a different position. I am glad that he 
concurs with me in the principle that sovereignty 
inheres in the people. 

Our fathers believed the division of powers 
which they provided between the States and the 
Federal Government to be essential to our free sys- 
tem of government. [concur in that opinion, and 
am therefore unwilling to invest the Federal Gov- 
ernment with an additional power, to enable it to 
control the internal and domestic concerns of the 
States. I am opposed, sir, to the centralization 
of power in the hands of the Federal Government. 
This is one of the dangers which now threatens to 
disturb, if not overthrow, our system of govern- 
ment. I would not make this invasion either to 
establish orabolishslavery. These are questions 
peculiarly and exclusively belonging to the States, 
and we may rest assured that they will dispose of 


them to suit themselves. Maryland has already 


done so; Missouri has done the same thing, and 
Kentucky is about to organize a plan for the ac- 
complishment of the same object. 


1 am very glad to know that | 


For example, in the mak- | 





Bat, sir, as a | 








citizen of Ohio, and a Representative from that || 


State on this floor, k have no desire to interfere 


with the action of the people of Kentucky in dis- | 
posing of the question of slavery to suit them- | 


selves. 


All candid men must admit that State | 


action will be the most satisfactory plan of settling | 
the question, and cannot disturb the amicable re- | 


lations which should exist between the several 
States, while the effect of adding the proposed 
amendment to the Constitation, will tend to dis- 
turb the harmony of the States, and embitter and 
further prolong this unfortunate war. 

Is it possible that this amendment can aid in 


subduing the rebellion and restoring the Union? || 


I cannot agree with gentlemen who have argued 
that it will. Gentlemen, instead of adhering to 
the original declarations made at the commence- 


ment of this war, have entirely changed their pur- | 


poses, and now propose plans of reconstruction 
and readmission of States, on such terms and con- 
ditions as can only result in protracting the strug- 
gic. Sir, I am glad to know that one of the ablest 
generals of the age, one who has so recently 
added new luster to our arms in his victorious and 
triumphant march through Georgia, and in the 
capture of Savannah, has enunciated to the people 
of that State some views which seem to me emi- 


dl 


| 


| 


nently proper and patriotic. In a letter written 


| by General Sherman on the &th instant, he says: 


* Georgia is not out of the Union, and therefore the talk 
of reconstruction appears to me inappropriate. Some ot 
the people have been and still are in a state of revolution, 
and as long as they remain armed and organized, the Uni 
ted States must pursue them with armies and deal with 
them according to militarylaw, But assoon as they break 
up their armed organizations and return to their homes, I 
take it they will be dealt with by the civil courts. 
of the rebels in Georgia, in my judgment, deserve death, 
because they have committed murder and other crimes 
which are punished with death by all civilized Govern- 
ments on earth.’ e ® * * * Whenever the 
people of Georgia quit rebelling against their Government 
and elect members of Congress and Senators, and these go 
and take their seats, then the State of Georgia will have re- 
sumed her functions in the Union.” 


Some 


Sir, if this Administration had borne high in 
the face of heaven and the American people 
the broad banner of the Constitution, inscribed 
upon it, * The Constitution and the Union, these 
must be preserved at all hazards; these are our 
terms of peace; we ask no other;’’ this war, in 
my humble judgment, would have long since ter- 
minated. But other principles and another policy 
have prevailed, and still prevail, which add new 
obstacles to the suppression of the rebellion, and 
tend to prolong the war. We started out on the 
theory of compelling those who had combined to 
break up the Union to obey the constitutional, 
authority of the United States. We had tle | 
right to do that, and our’ strength was in adher- 
ing to that single purpose, to require obedience 
to the Constitution by the people of every section 
of the country. 

In this hour, when our arms have been victo- 
rious in Georgia, in ‘Tennessee, and in North 
Carolina; when the victory of General Sher- 
man is followed up by him by such prudent con- | 
duct as to arouse and strengthen the Union sen- | 
timent of the people of Georgia, it becomes us 
to adopt a wise and patriotic policy, and endeavor 
by honorable conciliation to aid our armies in 
convincing the people of the insurgent States 
that only under the old Constitution, which was 
the work of their fathers as well as ours, can 
they be secure, and that such security cannot be 
had under Jefferson Davis. It seems to me that 
in this period of our history, at this very time, 
we need the highest order of statesmanship—a 
statesmanship that shall not be controlled by the 
mad passions of the hour, but one which shall 
employ every powerconsistent with the true honor 
and interests of the country, to stay the further 
eflusion of blood, and restore peace to our beloved 
land. 

Mr. Speaker, in my judgment the policy of this | 
Administration has failed very much in coming 
up to the true requirements of the times. It seems 
unfortunate for the interests of the country that 
the Republican party is so organized—and I do 
not wish to say this in any partisan or unkind 
feeling—that it is not adapted to the administra- 
tion of a great Government like ours. Instead of 
endeavoring to conform and harmonize itself and 
its doctrines to the Constitution of the country, 
it seems only capable of working out its destiny 
by making the Constitution conform to its sec- 
tional and unwise policy. It has shown itself 
utterly incapable of administering a Government 
like this, composed of States with different local 
institutions, and therefore, in order to perpetuate 
its Own existence, it has determined to obtain the 
power to regulate the domestic concerns of the 
States, and to mold them to suit its own purposes. 
I beseech gentlemen notto be controlled by mere 
sentiment, but looking back over the history of 
the great and good men who framed our Govern- 
ment, and remembering the happy adjustment of 
powers which they provided, to unite with us in 


preserving this Constitution as it came to us from | 


the hands of the fathers. 


I do not think it would be inappropriate here 


to refer to the opinions of a state sthan who has 


been honored by the American people; who was | 


formerly a member of this House, and then of 
the Senate; who held distinguished positions in 
this country and abroad in Europe. I refer to 


| been called on so recently to deplore, 


Speaking 
on the subject of amending the Censtitution, he 
has uttered words which seem to me werds of 
wisdom. I trust that both sides of the House 
willgive attention while | reada few extracts from 
his speech made in the Hlouse of Representatives 
in March, 1826. He says: 

** In my judgment the very worst possible remedy for any 
evil not positively intolerable in this country is an amend- 
ment to the Constitution, tis an acknowledged maxim 
of political prudence that frequent changes of the iuwe, 
even in matters of ordinary legislation, are pernicious. It 
is the Opinion of every sound statesman that it is fac better 
to bear with any evil that is not absolutely intolerable than 


to render the great interests of the country insecure by in- 
decisive and fluctuating legistation.”” 


Further on, in speaking of the Constitution, he 
says: 

* Sir, I do not think it perfect; but it is good enough for 
me. Lhave lived under other political institutions 5 nearly a 
third of my life since Leame to years of diseretion las been 
passed under other forms of government, and UL have learned 
enough of the state of foreign societies, and enough of the 
political condition of the great majority of this race of man, 
to be well contented with what Providence has given us 
in the Constitution of the United Sfites. Lam contented 
to live by it, contented when [ die to leave my childrenin 
its safeguard, and | would sooner lay down this right hand 
to be cut off than L would hold it up to vote for any essen- 
tial change in this form of government.” 


It has been said during this debate that slavery 
will perish as one of the results of this war, and 
that it would do so without congressional action. 
Ido not propose to controvert this proposition, 
but, sir, to hasten its destruction Lam unwilling to 
aggregate new powers in the hand of the Federal 
Government. 

There is one thing which should not be for- 
gotten, and which is beyond controversy. lt is 
that the framers of the Constitution would not 
confer on Congress, the power to regulate the in- 
ternal and domestic policy of the States. 

Another significant fact should also be remem- 
bered—that all the amendments which have been 
made to the Constitution are amendments which 
further limit the powers of the Federal Govern- 
ment, or more clearly define them. No amend- 
ment has, in the whole history of the Constitu- 
tion, been made which increased the powers of 
the Federal Government, in derogation ef the 
rights of the States; and | trust we shall not be 
the first to depart from this wise policy. 

Mr. Speaker, let the questions of amendment 
be postponed until the rebellion is suppressed and 
the Umon restored; and then, when peace shall 
once more bless the American people, if it shall 
be found necessary to make amendments, it wiil 
be time to propose and consider them; but, for 
the present, det your propositions of amendment 
and schemes of reconstruction be delayed. 

1 therefore, Mr. Speaker, oppose this resolu- 
tion, because it will not tend to suppress the re- 
bellion and restore the Union, but will protract 
the war. | oppose it because it is ‘in conflict with 
the settled policy of our system of government, 
and the uninterrupted and uniform sanction of 
the American people, which has recognized the 
right of each State to regulate its own internal 
and domestic policy; and because | am unwilling 
to disturb the wise division of powers which our 
fathers adjusted between the States and the Fed- 
eral Government. 

Mr. WASHBURNE, of Ilinois. Ido not pro- 
pose, Mr. Speaker, to make any speech upon the 
subject before the House. 1 have no occasion to 
define my position on that question or questions 
kindred to it. But in connection with the remarks 


| which have just fallen from the gentleman from 
| Ohio [Mr. Finck] in opposition to the passage of 


this constitutional amendment, I desire to say that 


| he differs radically from distinguished gentlemen 


of my State of hisown party. The Legislature 
of Lilinois is now in session, and resolutions have 
just been before it instructing our Senators and 
requesting our members of Congress to vote for 
the passage of this constitutionalamendment. In 
the Senate there was a very able and elaborate 
discussion upon the subject, and out of eleven 
of the Democratic members of that body only 


Edward Everett, whose death the country has || five voted aguinst the resolutions of inatguction. 
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Three of these Democratic Senators made speeches 
in favor of the resolutions of instruction. Hon, 
Murray McConnell, of the Morgan district, one 
of the oldest and ablest Democrats in the State, 
and known as the ** war-horse of Democracy of 
I/linois,’’ made a bold and able speech in favor of 
the resoluuons—a speech which will be considered 








emt 














as the crowning act of a long and eventful life, | 


nearly all of which has been spent in Illinois, for 
I believe he has resided in the State ever since it 
became a State; and he has ever been one of the 
firmest and strictest Democrats we ever had in the 
State, 
for the resolutions of instruction were Messrs. 
Scofield, of Hancock county, a brother of the dis- 
tinguished member of our House of that name, 
but different politics, and Mr. Lindsey, of Peoria 
county, in the congressional district of my col- 
league, Mr, Incersoin. A tribute of respect is 
due to all these Democratic gentlemen in our 
Legislature who declared by speech or vote their 
determination to permit the people of the United 
States to amend the Constitution, to wipe outthe 
institution of slavery, so wicked and infernal in 
itself, and which has brought such untold horrors 
upon the nation, 

Mr. COLE, of California. 
dominion of force is giving way to reason. 


The other Democrats who madespeeches | 


rightful relations of men to each other are being | 


understood and ag@&knowledged. 
18 alaw of civil society, and there is no such thing 


as absolute independenceamong men, Whatever | 


is beneficial to a portion, says the political phi- 
losopher, is beneficial to the whole community; 
and whatever is injurious toa portion is injurious 
to the whole. Every individual is therefore in- 
terested in the welfare of every other individual, 
and this without limitation or qualification. The 


i 








forth some of the reasons that influence me in the 


vote I shall cast when the question is put to the | 


members of this House for their decision. 
In the first place, Mr. Speaker, I desire to say 


| that I shall mot attempt to discuss the constitution- 


ality of the proposed measure of amending the 
Constitution, That, in my judgment, has been 
most ably and thoroughly discussed already, and 
it would indeed be a great presumption for me to 
attempt it. I am, however, quite willing to say, 


that if the people of the United States have the | 


power to amend the Constitution as proposed, 
then we are proceeding in the proper manner to 


| enable them to exercise that power if they choose | 

| to do so; that they should have the opportunity 
to determine for themselves whether or not they | 
desire such amendment, and that | envy not the | 


man who, professing to represent a free people, 
is at the same time unwilling to accept their judg- 


| ment upon the Instituuions of the Government. 


And just here, Mr, Speaker, allow me to say, 


| that in my judgment it is not a question of vital 


Mr. Speaker, the | 
The | 


obligation to render justice is as wide as the uni- | 
verse, and neither nation nor individual can over- | 


ride it with impunity. This rule has been recog- 


nized by the more enlightened Governments in || 


their action upon the subject of slavery. Much 


has been done within the last century to destroy | 


this acknowledged evil, and the United States has 
not lagged behind inthe work. She wasthe first 
to diseard distinctions of blood, which all history 
proves to have been fruitful of oppression, She 


was the first to proclaim to the world the inalien- | 


able character of the right to liberty, and this in 
the face of powerful opposing interests. She was 
the first, also, to pronounce the trade in slaves 
upon the high seas to be piracy. Boldly taking 
the lead of older nations, and while yet in her 
infancy, like Hercules, she strangled white sla- 
very in the Barbary States, 
on the coast of Africa in the very paths of sla- 
very and the slave trade. 
presented of popular government has shaken the 
foundation of every throne in existence. She 
has done far more than other nations to under- 
mine oppression everywhere, and is doing more 


to-day than all of them combined. She had greater | 


obstacles to overcome in the performance of this 
high duty, but she hesitated not to grapple with 
tyranny im all its Protean shapes; and, by the 
favor of God, single-handed and alone, if need 
be, she will utterly destroy it from the face of 
the earth. Whatever other nations may have 
done against slavery has been done under the 
constraint of the example set them by the United 
States of America. 


Their course in our present, and it isto be hoped 
fival, struggle shows that their sympathies are 
with the oppressor. 


capital, will exert its proper sway over the whole 
world and forall time. 

Other views of this question have been fully 
and ably discussed already. I only wished to 
vindicate our national reputation in this regard 
against the too often repeated aspersions of for- 
eigners. lam done. 

Mr. STARR. Mr. Speaker, after the lengthy 
and thorough discussion of the question before 
the House by the many able gentlemen who have 
preceded me, an humble individual like myself 
cannot hope to say much with reference thereto 


’ 
Ihe grand old monarchies | 
of Europe have followed, not led, in this matter, | 


But justice will triamph, | 
freedom prevail, and liberty,exalted in this proud | 


She planted colonies | 


The example she has | 





that will be new, neither can | expect to influence | 


the opinions of any gentleman upon the floor of 
this House upon this important subject. It is 
therefore with neither of these expectations that 
I shail oecupy the time of the House, but rather 


—————— 


Mutual reliance || 


importance, in considering the adoption of these 


resolutions, whether or not the people have the | 


right to amend the Constitution as proposed, 


That is a question to be settled by the Supreme | 


Court of the United States—rather let us, there- 
fore, submit the proposed amendments to the 
people for their action, and then the friends of 
slavery can have that issue tried before the only 
tribunal that can authoritatively determine it. 
And there also can they try that other point 
upon which my colleague [Mr. Rocers] seemed 
to lay so much stress when he said— 


‘« You must remember that it is proposed by this amend- 


| mentthat the States in which slavery exists shall have no 
| vole, because they are notin a position to exercise the 





right to vote upon this question. 


But itis proposed that | 


three fourths of the States—States wherein slavery does | 


not exist; States which lave no interest in that species of 


property—shall get together, and by the action of three | 


fourths of them deprive of their property the citizens of 
the loyal border States.”? 


Now, sir, by this statement of the intention of | 


the movers of these proposed amendments, which, | 
though not entirely correct, yetis perhaps as near | 


so as he could make it; and by his objections 


| thereto, | understand my colleague to assert that 


the power to amend requires the concurrence, not | 


only of three fourths of the States represented in | 
the Government at the present time, but three | 
fourths of the entire number of States which com- | 
posed this Governmentat the time of the breaking | 


out of the rebellion. ‘This issue can also be tried at 
the same time by the Supreme Court and adecision 


rendered upon both. And yet, Mr. Speaker, | am | 


at a loss to discover any disadvantage in this par- 


ticular respect my colleague, or rather those re- | 


bellious States for whose rights and interests he 
displaysso much anxiety, willexperience by their 


** not being in a condition to exercise their right | 


to vote,’’ as he calls it, but which really means 


being in rebellion; even though it should be de- 
cided by the Supreme Court that they must be 
included in estimating the number required for 
approval of amendments, inasmuch as their par- 
licipation in the vote upon the amendments could 
make no difference in the result, unless some of 
them voted in favor thereof, and consequently 
aided in doing that thing my colleague depre- 
cates so much, ‘depriving the citizens of the 
loyal border States of their property’’—property 
in slaves—an act which, by the way, these loyal 


. | 
border State men themselves seem very intent 


upon doing, and thus anticipating our action in 
reference thereto. 
regard for the feelings of my colleague; perhaps 
the fear that, owing to the opposition to the meas- 
ure in this House, we shall not be able to secure 
the abolition of slavery throughout the nation 
may have induced these loyal border State men 
to abolish the institution in their States for them- 
selves. I am, however, inclined to believe that 
they did it because they had realized the evil as 
well as the wrong of slavery; and that they de- 
termined to get rid of the institution and its in- 
separable evils at the earliest practicable moment. 

But, sir, it is not necessary for me to attempt to 
explain why they have done this; it is done, and 
in nothing more than in this is exposed the false 
pPilanthropy of these northern conservators of 
slavery. ‘These Pietists who, claiming that sla- 
very is a divine institution protected by the Con- 
stitution, and best sutited to the temporal and spir- 


Perhaps they do this out of | 
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that I may, in as brief a manner as possible, set ! itual interests of both races, are told by these ex- 


perienced men of the border States that it isa 
curse alike to whites and negroes, and that they 


| will have it no more. 


But, Mr. Speaker, there is one point in my col- 
league’s remarks with which I can agree, and that 
is the patriotism of the loyal men of the border 
States; and in my judgment it shines out the 
brightest and best in this great tribute they have 
aid to the cause of human liberty; for we 
see them, while suffering from the devastating 
effects of the war upon the soil of their States, 
setting us an example of sacrifice and duty that 
will be recorded in history with undying honor, 

There is, however, another pointin the remarks 
of my colleague, in which, if I understand him 
aright, we can never agree, and that is, that the 
States in rebellion, while in rebellion, must be 
included in estimating the number of States re- 
quired for approval of amendments to the Con- 
stitution; that those States that have rebelled, 
separated themselves from, and attempted to de- 


| stroy this Government, do nevertheless still hold 








| within this Government, under the Constitution 


thereof, a controlling power with reference to mak- 
ing amendments thereto; that they, taking up 
the sword and bidding defiance to the Government 
and its military forces, do at the same time hold 
such rights underand within the Government they 
are seeking to destroy as to prevent the people 
of the United States, during the willful and deter- 
mined absence of these rebels, and without their 
consent making any change in the Constitution 
itself. ‘This, sir, is so gross a perversion of rea- 
son that I can never agree to it, and I therefore 
desire to submit it to the judgment of the people 
of the United States, and their courts, in order 
that right here, at this time, when this monstrous 
claim of the right of rebels to control, through 
the provisions of the Constitution, the legislation 
and courts of the Government they are seeking 
to destroy, may be met at once and settled for- 
ever. 

And now, Mr. Speaker, [ wish to make a brief 
reference to the speech made by the gentleman 
from New York city, [Mr. Fernanpo Woop.] 

In his defense of the institution of slavery he 
cited the cruelties of the negro race in their na- 
tive wilds asa justification for enslaving, or rather 
continuing the enslavement, of that portion of the 
same race who are living under the influences of 
Christianity and civilization. Now, | do not 
propose to discuss that proposition, it is too ab- 
surd for serious discussion, but I refer to it to 
commend to his enlightened wisdom and philan- 
thropy the consideration of the disposition to be 
made of that people who so recently, in a locality 
with which he is so familiar, a locality claiming 
and possessing a high degree of Christianity and 
civilization, enacted scenes of cruelty and barbar- 
ism upon a civilized Christian people that rivaled 
anything he can find in stories of African travel. 

Mr. PATTERSON. Mr. Speaker, while I 
yield my convictions to the more experienced 
judgment of other gentlemen upon this floor with 
great deference upon most questions, | must be 
permitted still to entertain the opinion that debate 
upon the resolution before the House was, in the 
outset, injudicious, For i, necessarily kindled 
party prejudices and feelings by fanning the em- 
bers of old issues destined soon to be buried be- 
neath the ashes of civil war. But while | think 
it would have been better to have ‘given our 
thoughts no tongue,’”’ but simply a vote, yet, 
** being in,’’ we must so conduct the discussion 
that our acts may not shame our words, If our 
Government were pwrely national, a majority of 
the people could amend the Constitution; if purely 
federal, it would require a concurrence of each 
State of the Union; but being a combination of 
both, a majority of the votes of the Legislatures 
or conventions of three fourths of the States was 
fixed upon by the framers of the Government as 
a compromise method of amendment. Here, I 
apprehend, is the cause of our divergence upon 
this overshadowing question. We take the one 
side or the other according as our reading and 
habits of thought have led us to give prominence 
to the federal or national element. 

The bold and impressive speech of the gentle- 
man from Ohio, [Mr. Penpteton,] made a jittle 
time since, filled my mind with mingled regret 
and admiration. His treatment of the subject 
evinced not only unusual discipline and acquasi- 
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sir, he has sat at the feet of the great South Car- 
olinian till he has himself become a master, pre- 
pared not only to teach but to originate new refine- 
ments and to enlarge the body of subtle sophisms 
in that torrid and pestilent school of political phi- 
losophy. Admit the gentleman’s premises, and 

ou will reject his conclusions with difficulty. 

f our Union is simply a confederation of inde- 
pendent and sovereign States, and not a Govern- 
ment de facto; if it is only the agent of State 
governments, exercising for their convenience and 
advantage certain powers delegated by them- 
selves, for specified ends, then clearly no change 
in the instrument into which such powers are 
framed can constitutionally be made as will en- 
large or limit the legitimate scope and functions 


of the General Government by encroachments | 
The | 


upon the reserved powers of the States. 
high contracting parties would never have con- 
sented to conditions by which their agent might 
gradually absorb all their reserved rights and 
transform the confederacy intoa centralized unity 
of Government. They would authorize amend- 
ments to the Constitution looking to the realiza- 


tion of the original purposes of the Government, | 


but would notauthorize any power to trench upon 
the reserved rights of an independent State. If 
the Union is wholly a compact, the gentleman is 
right, for tlie creature cannot claim of the creator 
or wrest from his grasp new powers by virtue of 
the limited powers which have been bestowed 
upon it; for if this were possible, it might b 
gradual encroachments, through factious combi- 
nations, ultimately absorb all power into itself 
and annihilate the very sources of its being. 
Assuming that the States had an independent 


existence and an unlimited sovereignty previous | 


to the foundation of the General Government, and 
that the General Government rests upon certain 


powers voluntarily surrendered for the purpose | 


of securing the objects specified in the preamble 
to the Constitution, it will follow as an unavoid- 
able sequence that neither three fourths nor any 
number of States can constitutionally take from 
a State any part of the independence and sover- 
eignty not voluntarily surrendered up. 

if, on this theory, the right to amend the Con- 
stitution given to three fourths of the States covers 
that reserve of powers, then it follows that three 
fourths of the States have the right to establish 
slavery, an autocracy, or idolatry in New Hamp- 
shire, against the will and the moral convictions 
of every citizen of the State, and in violation of 
her sovereignty. 

If the gentleman’s theory is correct, there can 
be no treason of individuals against the General 
Government, for States only and not individuals 
owe allegiance to that Government; and as States 
cannot be imprisoned or executed, not only does 
the language of the Constitution become mean- 
ingless and absurd, but the fatal crime itself 
shirks the retribution which the voice of human- 
ity and outraged justice demand, 


Davis and Lee, et omne genus, are not traitors, | 


but patriots, fulfilling the highest and most sacred 
duty of loyalty to the only government to which, 
as citizens, their allegiance is due, and we are 
constrained to pay them, not only a meed of 
praise, but a tribute of heartfelt respect, for the 
dangers they have encountered and the sacrifices 
they have made in the terrible struggle through 
which they are passing for the defense of the 
rights of sovereign States. Ina word, sir,in the 





masterly sectional debates which for a quarter of | 


a century rang out from these halls of national 
council, in the great political struggles of the past 
and in the present bloody arbitrament of arms, 


the South have been right and the North wrong. | 
If the Government is a league of sovereignties, | 


subordinate to the States, and holding in trust at 


their will a few delegated powers, secession is a | 


right, and the Union but a gilded bow upon the | 
political atmosphere, without substance or reality, | 


and ready to perish in our gaze on the slightest 


movement of insensible forces; and we who sit || such thing. 


here are clothed with none of the attributes of 
nationality, but represent independent Govern- 
ments, whose interests are liable to fall into an 
irreconcilable antagonism, with no regnant head 
to harmonize the discordant elements. 

Sir, | commend the gentleman’s logic. I ad- 
mire his fearless advocacy of his principles. I 
am touched by the nathos and classic beauty of 


; 7 : : ; —aee 
tions, but extraordinary logical power. Clearly, 



















his eloquence, but I utterly repudiate his political 
creed as destitute of any historic basis, and de- 
structive of good government and civil liberty. 
Our national Government was revolutionary 
in its origin, and drew its powers, not from the 
States, but from the people, the original source, 
under God, of all political power. The States 
were never supreme and unlimited in their sover- 
eignty, never possessed as political organizations, 
and therefore could never delegate, the privileges 
which belong to the national Government. On the 
contrary, they received their existence as States 
independent of the British Government by an act 
of the national Congress of 1776. The people 
created and exercised the functions of a national 
Government before they severed the dependent 


Crown, and made them independent in their in- 
ternal and local affairs. The sovereignty of the 
people is the fountain of political prerogatives, 
and the right to make war and peace, to make 
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_ but the new possesses the essence, and exercises 


treaties, and toemit bills of credit, to raise armies | 
and regulate trade, and other kindred powers, | 


were never in the possession of the colonies or 
the States to delegate toanother. Butthe habits 
of thought and the political predilections spring- 
ing from their antecedent colonial condition, and 


tionary government to exercise undefined and 
discretionary powers for a period of years amid 
the hazards and temptations of war, led to the 
establishment of the Confederacy. ‘That, in its 


political agency shorn of all the attributes and 


dependent in its legislative, judicial, and execu- 


ereignty. Legislation was not allowed to lay its 
authority upon individuals, but terminated with 
the States, and could only be executed by mili- 
tary force. And here, too, it was powerless; for 


tion, could defy its authority. Any attempt to 
enforce its acts against a recusant State would 
have been a perilous revolution. 

Why, sir, the fatal policy had hardly been 
planted ere its legitimate harvest of ruin had been 
garnered in the very spring-time of our national 
existence. 

The earnest remonstrances and solemn warn- 
ings of Washington were constantly interposed 


of the people in their unequal struggle, yet the 


the devotion and blindness of an eastern devotee 
engendered such confusion of counsel and ineffi- 
ciency of administration that the national energies 
were paralyzed, and union and liberty rescued 
from an impending catastrophe only by the help 
of foreign troops and foreign money. 

The political anarchy and utter prostration of 
every material interest that followed the peace of 


by him whose comprehensive and philosophic 


system which some gentlemen still cling to with | 


the apprehended danger of suffering the revolu- | 


practical operation, if not in theory, was a pure | 
powers of anational Government, by being made || 


tive action upon the opinion and willof the States, | 
jealous of each otherand of their independent sov- | 


it could raise neither men nor money, except at | 
the discretion of the States, which, by combina- | 


to sustain the courage and harmonize the efforts || 


1783 have been drawn with such matchless power | 


genius has rendered his name peerless on the roll | 


of statesmen who adorned that splendid era, that 
for us to linger upon it would be vain as aneffort 
to add darkness to night or luster to the sun. 
Now, sir, it was while the nation lay powerless 


| in that Serbonian bog, that the Convention of 1787 
| met **to form a more perfect Union, establish 


ee 


justice, insure domestic tranquillity, provide for 
the common defense, promote the general welfare, 
and secure the blessings of liberty to themselves 
and their posterity.’? Would they attempt this, 


sir, by repeating the folly of a league of States, | 


the essential defects of which they had learned by 
a bitter experience, and the inevitable results of 
which Madison, one of their own number, has 
depicted with surpassing skill and illustrated by 
familiar examples stretching along the path of 
history from the Amphictyonic Council to the con- 


ing their political institutions for the express pur- 
pose of establishing aGovernment which should 








the functions, of a sovereignty. To it has been 
given the right, through its Supreme Court, to 
define and limit its own powers, and itis made, by 


virtue of its being the direct legislation of the peo- 
| ple in their original and united capacity, the su- 


preme law of the land, the whole land, State laws 
of every description, and however enacted, to the 
contrary notwithstandimg. Ifa number of po- 
litical societies,’’ says Story, “enter into a larger 
political society, the laws which the latter may 
enact pursuant to the powers intrusted to it by 
its constitution must necessarily be supreme overt 
those societies and the individuals of whom they 
are composed.’’ No evidence can be more con- 


\| clusive upon this point than the records of the 
colonial governments from their allegiance to the || 


Convention. Itwill be recollected that three lead- 


ing systems of government were propounded—a 
federal system, by Patterson, of New Jersey; a 
mixed system, by Randolph, of Virginia, and a 
purely national system, by Hamilton, of New 
York. That finally adopted was a mixed system, 
in which the national element largely predomi- 
nated. ‘ Can we,as representatives of independ- 
ent States,’’ says Patterson, “ annihilate the es- 
sential powers of independence?”? After arguing 
the question, he continues: 

“Tt therefore follows that a national government, upon 
the present plan, is unjust, and destructive of the common 
principles of reciprocity.”’ 

How different from this is the language of Ham- 
ilton: 

“T have well considered the subject, and am convinced 
that no amendment of the Confederation can answer the 
purpose of a good goverument so long as the State sover- 
eiguties do, in any shape, exist.’’ 

He even doubted the efficiency of the Virginia 
system. But it was finally adopted by a decided 
majority, and Mr. Randolph spoke, as follows: 

“The resolutions from Virginia must have been adopted 
on the supposition that a federal government was imprac- 
ticable, and it is said that power is wanting to institute 
such a government; but when our all is atstake I will con- 
sent to any mode that will preserve us.”? 

In view of such evidence can there be a doubt 
that the Convention that framed and the conven- 
tions that adopted the Constitution regarded it as 
the charter of a government mainly national in its 
character? Where, then, does this vagrant, trans- 
cendental sovereignty of which gentlemen speak 
with bated breath and trembling reverence reside ? 
By what authority does it utter its dicta against 
the supremacy of the people, which underlies the 
entire framework of government? Does not the 
same right that authorized the people to legislate 
the organic law into existence reside with them 
still to amend or abrogate that law by such meth- 
ods as they themselves have designated ? 

Sir, there is but one conclusion which can be 
logically reached on this question, If our Gov- 
ernment were purely confederate, the consent of 
each party to the contract would be necessary to 
an amendment of the Constitution. If it were 
purely national, a major vote of the whole people 
would make it binding upon all, though the 
unanimous vote of entire sections were against it, 
for the organic law is their legislation. But being 
a mixture of both, the people have made it the 
law that the major votes of three fourths of the 
States, however given to any amendment, shall 
be binding upon all. That is the Constitution, 
and New Hampshire, and Kentucky, and every 


| other State must be bound by an amendment so 


ratified, though the unanimous votes of the State 
should be cast against it. And the rightof Con. 
gress to recommend amendments by prescribed 
methods is as broad asthe right of amendment it- 
self. Ido not deny that a State, under these cir- 
cumstances, may repudiate the plighted faith of 
the fathers, and elect arevolution rather than sub- 
mission, But, sir, when any one of the old sister- 
hood of thirteen, or any daughter since born into 


| the family of States and reared into a vigorous 


| federacy ofthe United Netherlands? They did no || 
‘They were engaged in reconstruct- | 


and prosperous maturity by the fostering care of 
the Government, shall thus prove recreantto the 
original bond, let her notcomplain if she is forced 
to drink the cup of blood and desolation to its 


|| very dregs, and let the unhallowed footsteps of 


not be obliged to act through State interposition, | 


and the Constitution which they framed, when 


adopted became the paramount expression of the 
popular will. 


no man desecrate these Halls consecrated to 
liberty who would justify or palliate ‘* the deep 
damnation of her taking off.” 

And now, sir, are there any limitations except 


|| those specified in the Constitution to the right of 
he old Government, as Curtis has said, was || 


amendment? One gentleman asserts that limita- 


** destitute of the essence of political sovereignty,” || tions are * to be found in its intent, and its spirit, 
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and its foundation idea.’’ Another tells us we 
are to look for limitauions in the preamble to the 
Constitution. Butas the preamble is only a gen- 
eral expression of the intent, and spirit, and un- 
derlying idea of the instrument itself, the differ- 
ence between the honorable gentiemen is one of 
definitfons, and not of ideas, Justice, tranquil- 
lity, defense, the general welfare, and liberty are 
the ends of government; but the English defini- 





tion of justice and liberty in the twelith century | 


ig not the definition of the nineteenth. Ourinter- 
pretation of these terms in the future of our his- 
tory will vary with education and local prejudices, 
The means which we should feel authorized to 
employ for the public defense and general wel- 
fare might have been deemed extravagant, and 
possibly revolutionary in the piping days of peace. 


To say that this power is limited by the idea of 


the Constitution, however or wherever expressed 
or implied, is as tudefinite as to say that extension 
is limited by space. Who, sir, is to determine 
the intent of the organic law, and the proper 
means by which its objects are to be secured, but 
the people themselves? And will not their ideas 
advance and change with the progress of civiliza- 
tion? That there are moral limitations to legisla- 
on and to popular sovereignty, | should be the 
last to deny. ‘This constitutes the higher lew, 
which when violated either by legislative assem- 
blies or by popular majorities, justifies, nay sanc- 
tifies the exercise of the right of revolution. But 


our fathers were not guilty of the extreme folly | 
of attempting the impossible task of enumerating | 


all possible applications of the divine law of limita- 
lions, 

The gentleman from Ohio [Mr. Penpieron]} 
says in the course of his remarks: 

“Tam discussing the question which is put forth so os 
tentatiously by the other side of the House, that under the 
Constitution, not by the rightof revolution, under its clauses 
and provisions, there exists the power to wake this amend- 
ment”? 

Now, sir, if I understand the implication of this 
rentence, it is a denial of a right to the people to 
make any amendment to the Constitution which 
shall enlarge the powers of the Government by 
trenching upon the reserved powers of the States, 
even though for the public welfare. 
an assumption? 
ing, would not the same logic deny to a State the 
right to modify its constitution so as to interfere 


with the rights of the inbabitants of a town, even | 


when pabhe health and public morals demanded 
it? State constitutions are adopted by as many 
separate votes as there are towns in a State, but 
the State does not thereby become a compact and 
lose the right to amend its fundamental law, ex- 
cept by a majority vote in every town. 

“he right to change the limitation of State pow- 
ers must reside in the constitutional majority to 
whom, by a vote of the people of all the States, 
the paramount interests of the nation were con- 
fided at the first. 
more delicate and difficult task confided to the 
judgment of statesmen than the division and 
proper adjustment of powers between the Gen- 
eral and State Governments by the Constitutional 
Convention, All the past of our colonial and revo- 
lutionary life centered there. All the great inter- 
ests of our moral, social, and political future hung 
upon it. The proper balancing of these govern- 
mental forces could only be hoped for through 


the teachings ofexperience. The Convention un- | 


derstood perfectly well the difficult nature of the 
work devolved uponit. Would it not, therefore, 
be a reflection either upon the wisdom of the fa- 
thers or our Own sanity to suppose they did not 
make provision in the Constitution for such a re- 
adjustment of powers or climination of adverse 
elements as the future should prove to be neces- 
sary to harmonize the action or perpetuate the 
existence of free institutions? 

** | trust the friends of the proposed Constitu- 
tion,’’ says Hamilton, * will never concur with its 
enemies in questioning that fundamental principle 
of republican government which admits the right 
of the people to alter or abolish the established 
Constitution whenever they find it inconsistent 
with their happiness.”’ 

I go still further, sir, and claim that the right 
of gradual and peaceful revolution was purposely 
framed into the groundwork and superstructure 
of our institutions so as to obviate forever the 
necessity for violentand bloody revolutions, The 


There probably never was a | 


Is not that | 
Or if it rests upon any reason- | 














most terrific struggles which history records have 
been between old forms of civilization, intrenched 
in the unyielding framework of government, and 
the resistless energies of a more advanced intel- 
lectual and moral life striving to realize itself in 
better instituuons. Marathon and Runnymede 
were efforts to throw off an effete absoluusm which 
hung as a clog upon the progress-of ideas. The 
history of the common law, and of the English 
Government, is a record of revolutions by which 


| the people have advanced through successive 


stages to their present condition of freedom and 
enlightenment. 


‘The past was not lostupon the men who framed | 


our Government. The right of amendment and 


the system of representation, by which men famil- | 


iar with public opinion and the wants and preju- 





! 


dices of the masses are brought to the work of | 
legislation, enables us to mold and adapt our | 
| Government and laws by peaceful methods to 


the progressive changes of society. This was 
not accident,’ but a wise provision of political 
sagacily. 
this resolution would interfere with the rights 
of property, and is therefore unconstitutional. 1 
might reply that the municipal act upon which 
the right to property in man is predicated is in 
contravention to the law of natural justice, and 
cannot establish a claim which ** white men are 
bound to respect.”” 
sanctioned by legislative authority, cannotabsolve 
man from his allegiance to that law which is su- 
preme and infallible. The enactment which re- 
duces an accountable being, however humble and 
degraded, to the condition of a chattel, that sub- 


jects him to unrequited toil and hopeless igno- 


rance, that multiplies men for the market, oblivious 
of domestic ties, and presses the cup of mixed and 
measureless woe to the lips of helpless women 
and innocent children without pity and without 
remorse, has no force as law. 1 diffidently, but 
fearlessly, deny, upon this floor, that any as- 
sembly of human law-makers ever possessed the 
power to create a right of property in man which 


we,as men, or citizens of the Republic,are bound | 
Why, sir, the humblest daughter of | 


to respect. 
sorrow that ever crouched beneath the lash of the 
task-master, lifting her fervent prayer to that 
Judge “that no king can corrupt,” appeals to a 
tribunal before which the trembling slave stands 
the peer of her proud master, whose pleasure is 


| the priceof her shame, and who eats bread in the 


sweat of her brow. 
Bat, sir, allowing this claim of property in 


| black men, will it not be pertinent to the argu- 


ment to call to the remembrance of this House 
the direct interference of the framers of the Gov- 


| ernment with this prescriptive right, by laying a 


constitutional prohibiuon upon the commerce in 
men? Will it not be germane to the question 
to remind gentlemen that the eloquent Henry, in 
the convention of Virginia, opposed the adoption 
of the Constitution on the plea that, if made the 
fundamental law by the adoption of the people, 
it would give, not to the nation through the right 
of amendment, but to Congress directly, the 
power to abolish slavery. Patrick Henry did 
not stand alone in that interpretation, Similar 


|| views were entertained in the conventions of other 


States. Now, | claim that the fears of those gen- 
tlemen of what they supposed had been done 
were an admission of what might be done. I 
have yet to learn that the statesmen of that day 
argued the incompetency of the people, directly 
by a constitutional provision or indirectly by an 
act of Congress based ona grant of power in the 
Constitution, to abolish what all admitted to be 
a moral wrong and a political evil. Their oppo- 


| sition was based on the plea of political policy 


and social necessity, both of which have been re- 
versed in this grander revolution of our time. 
The memorable words of Randolph in reply to 
Henry, ‘1 hope that there is none here who, 
considering the subject in the calm light of philos- 
ophy, will advance an objection dishonorable to 
Virginia; that at the moment they are securing 
the rights of their ciuzens, an objection is started 
that there is a'spark of hope that these unfortunate 
men now held in bondage may, by the operation 
of the, General Government be made free,’’ are 
Worthy to be inscribed inimperishable characters 
upon the dome of the Capitol, and God grant that 
their spirit may inspire us in the discharge of our 
solemn duties in this hour of regeneration to the 


Again it is claimed that the passage of || tal taint of slavery, in seeking to rescue our lib- 
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Republic. It cannot, sir, have faded from the rec. 
ollection of the students of political history that 
violent and sectional opposiuon to the Constitu- 
tion was overcome and all the States brought to 
its adoption by pressing home upon the recusants 
in the conventions the assurance that the instru- 
ment would be open to subsequent amendment 
on all the vital interests of the State. 

And now shall we, whose industry is sustain- 
ing a financial burden that would stagger an At. 
las, and whose eyes are riveted upon the grassless 
trenches where hundreds of thousands of our brave 
and glorified children sleep in their blood-stained 
coats of war, in this hour of our great peril forego 
this essential privilege through a morbid pity and 
a suspicious regard for the constitutional rights 
of men who have forsworn the Constitution, for- 
feited every right under the Government, and 
who can claim nothing at the hand of justice but 


the penalty of treason? Sir, it would be a shame 
|, and a reproach, 


In seeking to purge our institutions of the mor- 


| erties by an organic change from the fatal imperium 


in imperio, it is not necessary to fix the ethnologi- 
cal position of the African or to prove his equal- 
ity with the white races. Remembering that the 
descendants of the sons of Israel are now a by- 


|| word and a hissing among the Gentiles; that the 


Theft and robbery, though || 
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barbarian whom the proud old Greek despised 
has become his master in all the arts and virtues 
of a Christian civilization; that the offspring of 
the half-civilized and bloody men whom the Ro- 
man historian located in the forests of Germany 


| and Britain are now giving literature and science, 
| liberty and law, to the nations, let us deferentially 


leave to the African, who since the building of the 
monuments of Egypt has borne the burdens of 


| the world, tosolve the vexed problem, and, under 
| Providence, to determine for himself his appointed 


place in the social scale. If the poets and orators 
of the sable race, whose light has fallen upon our 
horizon, are the morning stars of a brighter day 
that is to dawn upon that benighted family of 
men, let not us who have grown rich upon their 
docile labor and long-suffering, be found fighting 
against the counsels of Him who should ** work 
within us both to will and to do of His own good 
pleasure.” 

Nor need we be frightened with the horrors of 
miscegenation which have been drawn with such 
artistic skill by my learned friend from Ohio. 
This deadly Upas is only the preduct ofa night, 
which has grown without roots and lost its prom- 
ise of political fruits in the rhetoric of flowers. 
‘The African, sir, has been driven North by the 
force of slavery. Let him be free, and he gravi- 
tates to the tropics as naturally and as certainly 
as the winged people of the air migrate at the ap- 
proach of winter. The laws of nature will not 
accommodate themselves to the policy of party 
politics. 

Some gentlemen, too, seem to fear a fair compe- 
tition between free white and black labor. Now, if 
the black man belongs to a more intellectual and 
vigorous race than we, then he ought to triumph in 
the conflict, and will. Butif the white man has 
a larger brain, stronger and more enduring mus- 
cles, and a more active temperament than the 
black, then he will conquer in this legitimate con- 
flict, and will gradually push the weaker race 
from the continent, leaving this heritage of liber- 
ties to our children after us to the latest genera- 
tion. Canany mandoubtthe result? Why, sir, 
the present servile condition of four millions of 
this people is a prophecy of the future, Let the 
negro be free, and if he had no Africa to flee to 
as a refuge from the restless and insatiable Saxon, 
he would repeat the sad history of the proud but 
fading people that once played upon these waters 
and ruled with a native majesty of power where 
we now sit in council and sway the destinies of 
agreatempire. I doubt not, sir, they will wan- 
der to other shores; but like A2neasand his com- 
panions they will carry with them the elements 
of a civilization in which other lands and future 
ages will rejoice. Emancipation, like mercy, 
will bless him that gives and him that receives. 

W hy is it that the mineral treasures of the South 
sleep in her mountains and valleys as at the dawn 
of creation? Why have not the primitive oaks 
upon her sunny plains been transformed into 
masts, and her hemp manufactured into sails by 
her own population? Why have not the fleets of 
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a rich and civilizing commerce filled the safe har- 
bors which the creative hand hollowed out upon 
her extended coast? Itis because her own brave 
people have foregone their privileges and given 
over their fair and rich inheritance to the igno- 
rant and thrifless labor of bondmen. And can 
they, sir, who have thas spurned the hand of 
Providence complain if the Master gives to an- | 
other that which they have neglected to improve 
for acentury? When this thriftless system shall 
have been supplanted by an educated and enter- | 
rising population of free labores, the measure- | 
in wealth of her mines and soil will pass into | 
productive capital or be transformed into the ma- 

terial comforts and moral forces of an advancing 

civilization. Let peace once more return to our 

land, bearing in her hands the broken chains of 

a disinthralled people as the emblems of victory, 

and the industrial energies of an intelligent popu- 

lation, regenerated by the spirit of liberty in its 

last bloody struggle with the fiend of slavery, will 

sweep debt from the land and cover every acre of 

it with the glad tokens of plenty, prosperity, and 

power. 

The amendment of the Constitution by the peo- 
ple, to which the passage of this resolution looks, | 
will effect an immediate good. It will give an 
easy and ready solution to the difficult questions 
arising under the proclamation of emancipation 
and bills of reconstruction. 

Sir, we can afford to exercise the largest char- 
ity and a magnanimous generosity in restoring 
the dissevered States and bringing back a disloyal 
people to their allegiance, but this institution of 
slavery, which has sown dragons’ teeth in our 
legislation, embittered the intercourse of social 
life, and at last forced upon us the horrors of civil 
war, must now perish. A land 

“With all the gifts that heaven and earth impart, 

The smiles of nature and the charms of art, 

While proud oppression in her valleys reigus, 

Aud tyranny usurps her happy plains,” 
is not a worthy exemplar of the work of civil 
liberty. ‘The Constitution was not designed to 
defeat itself by limiting action when the public 
security and social progress demand it. ‘That 
Instrument is itself the result of amendments to 
the Articles of Confederation, sufficiently radical 
wml extensive to change the nature of govern- 
ment, and was adopted by a method not justified 
by those Arucles, and therefore revolutionary. 
This was the work of men whose names are to 
be spoken without reproach, and justified on the 
plea of public necessity in a time of profound 
peace. And shall we hesitate to do what the na- 
tional salvation demands in a time of war and pub- 
lic calamity on account of imaginary obstacles? 
Posterity will comprehend the import and gran- 
deur of this great struggle between the antago- 
nistic forces of freedom and slavery as we cannot, 
and will be amazed and humbled as they read the 
record of our higgling and flimsy pretexts for de- 
lay over this great question. ‘lhe voices of our 
murdered heroes sleeping on a thousand victori- 
ous battle-fields in rebellious States, and sull other 
voices from the dim but glorious hereafter of our 
history, call upon us for immediate and decisive 
action. We must meet our responsibilities like 
men, for we are not engaged ina holiday pageant. 
This is revolution—solemn, earnest, terrible rev- 
olution. 





** Salus populi suprema est lex,”’ 


must be the shibboleth of the friends of the Re- 
public, 


Mr. MORRIS, of New York. Mr. Speaker, 
Ido not propose to make a political speech on 
this occasion, but only to discuss the question of 
the power of ** the Congress’? over amendments 
to the Constitution of the United States. What- 
ever power ** the Congress’? may have in this be- 
half is derived from article five, section one, of | 
the Constitution, which provides— 


“The Cougress, whenever two thirds of both Houses 
shall deem it NECESSARY, shall propose amendments to this 
Constitittion, or, on the application of the Legislatures of 
two thirds of the several States, shall calla convention for 
proposing amendments, which, in either case, shall be valid 
toallintentsand purposes, as part ofthis Constitution, when 
ratified by the Legistatures of three fourths of the several | 
States,orby conventions in three fourths thereof, as one or 
the other mode of ratification nay be proposed by the Con- 
gress; provided that no amendment which may be made 
prior tothe year L808 shall in any manner affect the first and | 
fourth chtuses of the ninth section of the first article ; and 


that wo State, without its consent, shall be deprived of its || 


equal suffrage in the Senate.’ 
If this language is to receive ordinary interpre- | 











tation I cannot well see how legal! minds can differ 
in its construction. It expressly provides for an 
amendment of this instrument, and it clearly 
defines the mode of procedure. 

‘There are but three restrictions upon the action 


| of Congress in the letter of this instrument, one 


| derstood the force of its provisions. 


| power, and he urges the adoption of the Consti- 


of which relates to the migration of persons prior 
to the year 1808, and the others to taxation and 
equal suffrage in the Senate. As far, then, as the | 
question under consideration is concerned, it is 

precisely the same as if there were no limitations 

whatever in the Constitution. ‘* The Congress,”’ 

thus empowered, as defined by the Constitu- 

tion, **shall consist of a Sendte and House of 

Representative s.”? This body is now in session, 

and it proposes to exercise one of its supposed 

powers. 

But itis claimed by one whois recognized as 
a leader of the other side of this House [Mr. Pen- 
DLETON] that ** three fourths of the States do not 
possess constitutiopal power to pass this amends | 
ment.’? Others'admit this power exists, but they 
deny the expediency of its exercise. 

I shall speak of these propositions in their 
order. 

The framers of the Constitution, as I claim, 
clothed * the Congress’’ with power to propose 
and three fourths of the several States with power 
to ratify amendments thereto. ‘The language of 
this instrument is so explicit that In my judg- 
ment it will not admit of two interpretations. 
Thatthe framers of this instrument so understood 
it is evident from their contemporaneous sayings 
and writings. At page 402 of the Federalist we 
find the following: 


© [tappears to me susceptible of complete demonstration, 
that it will be far more easy to obtain subsequent than pre 
vious amendments to the Constitution. The moment an 
alteration is made in tie present plan, it becomes, to the | 
purpose of adoption, a new one, and must undergo a new 
decision of each State. To its complete establishment 
throughout the Union it will therefore require the concur 
rence of thirteen States, If, on the contrary, the Constitu 
tion should be ratified by ail the States as it stands, alter 
ations may at any time be effected by nine States. Inthis 
view alone the chances are as thirteen to nine (it should 
be ten) in favor of subsequent amendments, rather than of 
original adoption of an entire system.”’ 


Thus one who participated in the duties of 
framing this instrument clearly recognizes this 


tution as it was then written, even if it were im- 
perfect, insisting that such imperfections could be 
more readily removed by subsequentamendments | 
than by original action. ‘This subject was pub- 
licly discussed, and then the Constitution was 
adopted by the suffrages of those who well un- 
That no one 
doubted the power of Congressand of the States 
over this subject at that time is evident from the 
fact that Congress, at a session thereof held in the 
city of New York in the year 1789, proposed | 
twelve amendments to the Constitution, then but 

recently adopted, and submitted the same to the 
several States, ten of which amendments were 
adopted, and they are now as valid as any por- 
tion of the original instrument. ** ‘The Congress”’ 
of 1789 derived its power in this behalf from the 
same article by virtue of which ** the Congress”’ 
of 1865 proposes to act. 


The powers and the re- 
strictions, as far forth as this question is concerned, 


were the same then as now, This was a practi- 


| cal interpretation of this instrument by its found- 


ers. Here l might rest this case; but inasmuch 
as there is a conflict of views upon this subject 
among the honorable members of this House, | 
am constrained to devote a few moments to the 
arguments of the opponents of this measure. 

The honorable gentleman from New Jersey 
(Mr. Rogers] says: 

“The Democratic party, the old Whig party, and the 
Republican party, until lately, always claimed and held 
that this institution of slavery was peculiarly under the 
province of the individual States, and when the States en 
tered into this confederated Government, the powers that 
they did not delegate to the Government were expressly 

| 


reserved to the States; that no power not delegated to the 
General Government could by the force of any amendment 
of the Constitution be taken away from the States, be- 
cause they had only confederated themselves together for 
the purposes laid down in the organie act, and because it 
would be an act of the creaTuRe not given by its CREATOR.” 


Here is a strange mixture of truth and error. 
The great political parties of which the honor- 
able gentleman speaks only mooted the rights of | 
the respective States, in reference to enactments 


NAL GLOBE. 


] subject. 


a a a 








** the Congress”’ over amendments to this organic 
act? ‘The propositions are unlike. 

Again, the honorable gentleman says: * The 
States entered into this confederated Govern- 
ment.’? I much sear the gentleman’s reading, as 
well as his rendering of the Constitution, is at 
fault. He musthave confounded the old obsolete 
Articles of Confederation and the present Con- 
stitution. The former was a confederation of 
States, as appears from its preamble: 

* Article of confederation and perpetual union between 
the States of New Hampshire, Massachusetts Bay, Rhode 
Island, and Providence Plantations, Connecticut, New 
York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, Souui Carolina, and Georgia,” 

This confederacy was dissolved in the year 
17587, and it gave place to a confederacy of the 
people. ‘This new Contederacy, as evidence of its 
intention, adopted a preamble to its Constitution 
which is remarkably expressive. It reads: 

* We, the people of the United States, in order to forma 
more perfect union, establish justice, insure domestic 
tranquillity, provide tor the common defense, promote the 
general welfare, and secure the blessings of liberty to our- 
selves and our posterity, do ordain and establish this Con- 
stitution of the United States of America.”? 

Here are no political divisions, no geographi- 
cal boundaries. This is a Union of an entire 
people. States and State lines are entirely ignored, 
Therefore, when the gentleman speaks of the pres- 
ent, he should use language suited to the age in 
which we live. Such a confederacy as he de- 
scribes once existed, but it has passed away. I 
do not mean by this that there are no corporate 
States with certain independent and sovereign 
powers, but | do mean that through and by vir- 
tue of this Constitution, ordained by the people of 
the United States, it subordinated each State, so 
far as the letter and spirit of this instrument are 
concerned, This was not an act of the separate 
States, as such, but it was the act of the sovereign 
power in this Government. Indeed, no Govern- 
ment can exist without sovereignty. Sovereignty 
is its life and its motive power. This sovereignty 
in the Government of the United States rests not 
in corporate States, but in the people. From this 
source all municipal power is derived, 

The honorable genleman,in his remarks, mis- 
takes the issue. ‘he question is not one of sla- 
very, but of the power of Congress over another 
It is purely a legal, not a political prop- 
‘The question is the same as though sla- 
very were unknown. We are to shut outevery 
consideration except the power of Congress over 
amendments, without reference to the subjects of 
them. ‘The power of Congress is one thing, and 
the expediency of the exercise of this power is 
another, It is important to distinguish between 


osition., 


i them, 


One word more, and I have done with the ar- 
gument of the honorable gentleman from New 
Jersey. He says: 

“No power not delegated to the General Government 
could, by the force of any amendment of the Constitution, 


| be taken from the States.’ 


| eral Government, 


| gress they are tenantless, 


The States have delegated nothing to the Gen- 
The General Government is 
not the creature of the States, butt of an entire 
people. The people established a Constitution, 
and provided therein tor amendments thereto. 
The people delegated nothing. They clothed 
** the Congress”? with the power to initiate, and 
reserved the right of final decision. The creator 
of this Government and its organic law (the peo- 
ple) clothed its creature (* the Congress’’) with 
certain express powers, but it never delegated 
any power to change any portion of this organic 
act. 


| repeat, the question under consideration is not 


one of a domesiic, or any other, institution, ex- 


cepting incidentally. If any system, no matter 
what, shall be found in any State which conflicts 
with the foundation purposes of the General Gov- 
ernment, as expressed in the letter or in the spirit 
of the Constitution, it furnishes a reason for the 
exercise of the power with which * the Congress”’ 
is clothed by its creator. 

This is in no sense an interference with such 
system; on the contrary, such system, by reason 
of its own acts, renders an otherwise dormant 
power operative, and hence itcompels this action. 
We erect penitentiaries, but except men trans- 
We grant powers to 
legislative Lodies, but their exercise depends upon 


appertaining to their own internal matters; the | the circumstances of each case. A given act, or 
| question before this House is, what power has || the practical working of a system, domestc or 
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otherwise, may be the occasion of legislation, and 

et by no means the object of it. So in the case 
in hand: slavery, of its own act, constrains the 
exercise of a power in ** the Congress’? which 
otherwise might have remained dormant for ages. 
As well may the felon complain of the enactments 
in a criminal statute, as slavery tocomplain in the 
case in hand, But it does not follow that the 
existence of this power authorizes its possessors 
io exercise it at will. 

The honorable gentleman from Ohio [Mr. Cox] 
claims in substance that three fourths of the sev- 
eral States may abolish this Government, and that 
it may then “elect the king of Dahomey to be 
theirautocrat.”’ Ifthe honorable gentleman means 
that three fourths of the States have the physical 
power to do this as aman has the muscular power 
to commit murder, he may be right. But if he 
means that three fourths of the several States may 


States, | beg leave to differ with him. 


wanton subversion of the Constitution. 
be an unhallowed revolution. I discriminate be- 
tween physical force and constitutional power. 
There isa substratum tothe Constitution, There 
is a foundation power to this instrument, Ie is 
the law of nature, It existed before the world 
was; and before the adoption of this instrument 
its authors announced certain fundamental truths 
which were borrowed from this law, and they 
antedate all human Governments. Among these 
truths are the following: al! men are endowed with 
certain inalienable rights; that to secure these Gove 
ernments are instituted, and such Governments 
derive their powers from the consent of the gov- 
erned. 

It was in view of these truths, and for the pur- 
pose of enjoying their advantages, thatour fathers 
ordained and established the Constitution now 
sought to be amended. This law, which ante- 
dates human Governments, is what I denominate 
the ‘higher law.’ It is a law recognized by all 
elementary writers, and is engraven upon the 
hearts of allmen. Itis the doctrine which teaches 
that any human law that conflicts with the laws 
of God should be pronouncod of no binding force 
by our courts. This law, among other things, 
declares, ** Thou shalt not steal.’’ Who will in- 
sist that any enactment which should command 
the commission of larceny could be enforced in 
any of ourcourts? Yetour Constitution is silent 
upon this subject; therefore | say to the honorable 
rentieman, three fourths of the States of this 
tae may do nothing which infracts or tends to 
defeat the objects for which our national charter 
was established. 

[am happy to say in letter (but I fear not in 
spirit) | am sustained in this view by the honor- 
able gentleman from Ohio, who was recently a 
candidate for a high office, (Mr. Penp.eton.]} 
He says: 

“| assert that there is another limitation [to amend- 
ments of the Constitution) stronger than the letter of the 


Constitution, and that is found in its intent, and its spirit, 
and its foundation idea.’’ 


This ** intent”? and ** foundation idea’’ is em- 
bodied in the expres@ive preamble of our Con- 
stitution. I commend it to the gentleman and 
invoke of hima careful perusal. From it, we 
shall learn that one of the primary objects of this 
Constitution was to ‘establish justice.” If this 
object has failed, whence is it,and why? Is itin 
consequence of any system within any portion of 
our Government? Is slavery unjust in all of its 
workings? Is it at war with the ‘* foundation 
idea”’ of our Constitution? If it is, then is this 
system the occasion, not the objectof the amend- 
ment, 

Another purpose of this instrument was to 
** insure domestic tranquillity.’’ Has slavery con- 
tributed to this object, or has it engendered dis- 
cord and finally embroiled the nation in a civil 
war? Who will answer? If the answer is af- 
firmative, then has this system defeated the pur- 
pose ef the Constitution, 

A further purpose of this Constitution was to 
** promote the general welfare.’’ How strangely 
has slavery aided in this work, Look at ournew- 
made graves, our maimed citizens, our impover- 
ished Treasury, and our widows and orphans, 
as evidence of its doings. Humanity weeps over 
its deeds of horror and of crime. Should it have 
perpetuity ? 


‘THE CONGRESSIONAL 


Such an | 
act would be no amendment, but an actual and | 
It would | 


|| vindication of the right of revolution. 





GLOBE. 


3ut above all, this Constitution was framed to | 


Has 
it accomplished this? What hindered it? Let the 
| trembling victims in our slave pensand the bond- 
men and bondwomen at the auction-stand be 
heard. Consult the pages of the recording angel, 
and then compute the sorrows of the millions who 
have been deprived of ‘ liberty” under a Consti- 
tution ordained expressly to secure these bless- 
| ings to its subjects. Yet the honorable gentleman 
} says ‘‘the States have no power to amend this 
] organic act.’’? This amendment does not propose 
to infract the letter, the spirit, nor the intent of 
} this instrument; it only proposes to conform it in 
] letter to the explicitly avowed objects for which 
|| it was ordained and established, 
|| do this? 


Is it wicked to 


tranquillity, the promotion of the general wel- 
fare, and the blessings of liberty ? Thisis what 
is sought for. 

I have supposed that a nation, as an individual, 
| always had the right to reform. The converse 
| would perpetuate error and give permanence even 

toa despotism. This doctrine practically carried 
out would bar all improvementand forever crush 
| the hopes of the oppressed in every land. To the 


|| proper exercise of this reformatory power minor 


| ities must submit. This is not oppression, but 
| one of the highest types of constitutional free- 
| dom. Constitutions are framed for the general 
| interests of their subjects. They are checks upon 
| majorities; to minorities they are safeguards, 
| They are binding upon each, and each should 
| respect and obey theircommands. Disobedience 
/upon the part of either is alike ruinous and un- 
| justifiable. a 5 ; 

| The intent of the Constitution is particularly 
| manifest from its expressive preamble; and being 


| manifest, what is the duty of ‘* the Congress?” 
| Clearly to heed its utterances as absolutely as 
| though it were so written in the body of the in- 
| strument. Hencel hold **the Congress”’ has the 

power, and it is its duty to submit, and the sev- 
| eral States have power to ratify, any amendment 
| which comes within the averments of this pream- 

ble. This is not because itis so written therein, 

but it results from the high consideration that this 
| preamble announces the true objects of govern- 
| ment, proclaims primeval truth, and being in con- 

sonance with the divine will as read in nature 

and in revelation, human laws may not infract or 
| abrogate any of its provisions; but on the con- 
| trary they should conform the letter of the Con- 

stitution to its requirements. This is a doctrine 
| which has ‘its home in the human heart.’’ These 
| last words are the language of the honorable gen- 

tleman from Ohio, [Mr. Penp.eton,] used in 
l use them 
| in vindication of the eternal principles which, un- 
| obstructed,would renderrevolutions unnecessary. 
| ‘The same honorable gentleman, warming with 
| his subject, exclaims, ** Can three fourths of the 
| States make an amendment to the Constitution of 
| the United States which shall prohibit the State 
| of Ohio from having two Houses in its Legisla- 
| tive Assembly ?’? He adds, ** It is not forbidden 
| in the Constitution, the letter of the Constitution 
|isnotagainstit. Why isit,”’ continues he, ‘this 
| change cannotbe made? I will tell why,” he con- 
| cludes; ‘* it is because republicanism lies at the 
very foundation of our system of government.” 
| Is this the true reason? | submit in this illustra- 
| tion the honorable gentleman does equal injus- 
| tice to his reading asalsoto his logic. He ought 
| to know that no one claims the power to make 

wanton or useless amend ments to this instrument. 
Indeed, the clause authorizing amendments to the 
Constitution expressly limits ** the Congress’’ to 
amendments which itshall deem necessary. Ne- 
| cessary for what? Clearly for the general good. 








| He also knows that no law ever enacted can be 
| justified upon any other pretense; that the organi- 
| zation of society is a necessity, and that the sim- 
plest law and the mildest form of government are 
infractions of natural liberty, and are permitted 
| only from the necessities of man. Hence all states- 
n agree that the fewer laws, the least restraint 
whee personal rights in carrying on Government 
compatible with executive in and perpetuity, 
the nearer such Government approaches perfec- 
tion. The justice and the necessity of the case 
is the true test under all circumstances, whether 





|| secure the blessings of ‘liberty’? to those who | 
| ordained it, and also to their ‘* posterity.” 


Is it unconstitutional to provide abso- |) 
|| lutely for the establishment of justice, domestic | 
do this by virtue of the Constitution of the United || 
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ae an 
a law or a provision in a constitution is essential, 
By this rule I would try each case. 

Hence | apprehend it does not follow that be. 
| cause ** three fourths of the States’? may not do 
an unnecessary and foolish thing, that therefore 
they may not doa necessary and wiseact. I would 
reply to the honorable gentleman’s illustration, the 
reason why three fourths of the States may not 
so amend the Constitution as to prohibit the Le- 
gislature of Ohio from having two Houses is be- 
cause it is unnecessary for the promotion of any 
general good. Suppose it could be demonstrated 
that the existence of two separate Houses in the 
Legislature of Ohio, in its practical and legitimate 
working, proved destructive of the rights, liber. 
ties, tranquillity, and prosperity of the honorable 
gentleman’s constituents, and subversive of the 
foundations of the General Government, what 
would the honorable gentleman then say ? Then 
the cases were parallel. No one pretends that it 


| is enough to warrant an amendment to the Con- 


stitution that it does not conflict with its express 
| letter. There must be some great necessity for 
it. The other illustrations given by the honorable 
gentleman upon this point are equally irrelevant 
and frivolous. Were the matter in court, upon 
proper application, they would be stricken out as 
such, 

1 conclude, therefore, that ** the Congress”’ has 
the power under the Constitution to propose 
amendments thereto when two thirds thereof shall 
deem it necessary, and that three fourths of the 
several States may approve of or reject such prop- 
| ositions at will. This being so, the necessity or 
expediency of the measure remains. 

A few words upon these points and I have 
done. Were it not for certain erroneous adju- 
dications of our State and Federal courts, I ap- 
prehend the proposed amendment were wholly 
unnecessary. [am firm in the faith that the Con- 
stitution of the United States, properly interpreted, 
would tolerate’no slave within its jurisdiction, 
Slavery and our cumulated woes have grown out 
of an erroneous construction of the provisions of 
this instrument. There is no law by virtue of 
which man can be held as property. Were such 
laws enacted, being in direct conflict with the 
| ** foundation idea’’ ofour Constitution, they would 
be void. In this Iam sustained by the honora- 
ble gentleman from Ohio, [Mr. Penp.Leton,] who 
says, ‘* Congress can no more make a slave than 
itcan make a king.’’ His object, however, was 
to show, if Congress cannot make a slave, there- 
fore it cannot unmake one. But if Congress 
‘*cannot make a slave,’’ pray how can a State? 
Has Congress as much legislative power as has 
a State Legislature? Nay; the honorable gentle- 
| man is right in his assertion; and | will affirm 
that no legislative power under the jurisdiction 
of our Constitution can make a slave. If this 
is true, the necessity of this amendment arises 
from the erroneous adjudications of our courts. 
They, notwithstanding the great doctrines of the 
Constitution, have recognized property in man. 
Hence the necessity of a provision positively 
inhibiting slavery in any of the United States. 
Sir, it is sometimes alleged that the framers of 
the Constitution entered into a compromise upon 
the subject of slavery prior to its adoption. This 
I deny. ‘This compromise was not between free- 
dom and slavery, but it was a compromise solely 
between the majority and the minority of the peo- 
ple of the United States. Had there beenacom- 
promise between freedom and slavery, the repre- 
sentatives of the latter would have demanded the 
| insertion of a clause in the Constitution similar 
to the amendment proposed by Mr. Crittenden, 
of Kentucky, in 1861, which the honorable gen- 
tleman from Ohio (Mr. PenpLeton] voted for. 
It reads as follows: 

* No amendment shall be made to the Constitution which 
will authorize or give to Congress the power to abolish or 
interfere within any State with the domestic institutions 
thereof, including that of persons held to labor or servicé 
by the laws of said State.” 

The majority agreed never to insert any new 
provision into the organic act unless two thirds 
of the Congress should deem it necessary, and 
then three fourths of the States should approve 
of it before it should be valid. Thus guarded 
the minority undertook and provided that they 
would yield obedience to all and any changes thus 
inaugurated and approved; provided always they 
did not conflict with the letter or the spirit of this 
organic act. 
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In view, therefore, of the erroneous adjudica- || 
tions of our cuurts, to which | have alluded, and || than a name. 


in consequence of a perverted _— sentiment 
induced therefrom, prudence dictates that our 
safety in the present as well as in the futuye re- 

uires the insertion of an express clause in the 

Constitation forever prohibiting slavery in any 
State of the Union. I say the present and the 
future safety of our country requires this, for 
under our Constitution as it is now written man 
has been held as property, his civil rights have 
been wantonly trampled under foot, God’s law 
openly violated, and ourcountry has been brought 
to the verge of ruin. 

One question remains. Is this amendment ex- 
pedient? 1 will notinsult this House or the coun- 
try with an argument upon this point. I should 
as soon expect a hearing in the demonstration of 
a self-evident proposition; for if itis expedient to 
do right, if slavery is wrong, if ** righteousness 
exalteth a nation,’’ if *‘ sin isa reproach to any 
people,”’ if obedience to the commands of God is 
a duty, if national prosperity and the unity and 
the perpetuity of our Government are desired, 
then is this measure expedient. Its adoption in- 
volves all of these, and its rejection imperils all. 
There is nothing partisan in this measure; it 
will serve all interests. Hence, why honorable 
gentlemen will oppose it, and thus invoke the 
judgments of God, and defy the will of the peo- 
ple as recently expressed, and dig for themselves 
ignominious graves, is beyond my comprehen- 
sion. 

‘The honorable gentleman from Indiana [Mr. 
Houtman] says ‘*‘ the Democratic party were al- 
ways opposed to slavery.’’ I will not, | have 
no inclination, to controvert this at a time when 
such mighty interests are involved. But I will 
say, thattrue Democracy never had and never can 
have any sympathy with human bondage; and if 
the Democratic party is now opposed toslaverv, 
as the honorable gentleman avers, the country 
may take heart, for all parties now harmonize 
upon this question, which has heretofore divided 
and distracted the councils of thenation. I can- 
not see why any one who believes slavery to be 
wrong can wish to perpetuate it. May we not 
do in fact what the universal judgment of all men 
approves? ‘The honorable gentleman from Indi- 
ana (Mr. Voorness] says ‘slavery is dead.’’ So 
said my colleague from New York, |Mr. Brooxs.]} 
If this is true, and who will dispute their veracity, 
can any one complain if we clinch the nails that 
hold the lid of its coffin? 

Therefore | hope to see the Democrats unite 
with the Union men in this act, which will for- 
ever prohibit an institution which all deplore and 
condemn. ‘The fruits of this actare not partisan 
but they are national. 

Mr. Speaker, I apprehend there are very few 
of those who are actively participating in the 
great national drama now being acted who real- 
ize the importance of the part they are severally 
performing. There are times when ‘* words are 
things.’? ‘The events as well as the utterances 
of the last four years shall have a future. They 
will be scrutinized by those who shall come after 
us, and their influence will affect the destinies of 
the Governments of the world. The United 
States, the respective corporate members thereof, 
and the several citizens of each, are making his- 
tory. A record will be kept for future reference, 
and ** woe betide’’the man who neglects to improve 
the present. The legislator who only contem- 
plates the present moment is strangely remiss. 
He who provides solely for the necessities of the 
immediate now is criminally negligent. Such a 
man would hesitate to plant a tree lest he might 
not gather of its fruit, or to build a house fearing 
he might not enjoy its continuous shelter. The 
sordidly selfish live not in the future. The ben- 
edictions of posterity never greet their ears or 
gladden their hearts. They are conservatives 
extreme. 

_ Had Genoa’s navigator acted upon this prin- 
ciple we were without a western continent, and 
civil liberty without a soil in which to germinate 
and mature. Had the Pilgrims only considered 
their own privations and perils, Plymouth Rock 
were without its immortality, and our represent- 
ative Government without a place among the 
nations. Our ancestors had learned that Chris- 
tianity was more than a ceremonial, and their 
descendants have demonstrated that democracy 
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} utter demolition. 














(1 mean democracy in its generic sense) is more | 
They are principles, handmaids, 
coworkers, integral and essential parts of a free 
Government. ‘They are known by their works. 
From the hour the morning stars first hymned 
their song of praise they have harmonized in plan | 
and in purpose; and when they shall finally tri- 
umph, as triumph they will, then may we ex- 
nect the blessings for which my colleague [Mr | 
Baoons) so devoutly and earnestly prays, ‘*Peace | 
on earth and good will to men.”’ Till then he | 
need not hope. And allow me to assure him that | 
a democracy that does not harmonize with true 
Christianity and freedom is essentially false. 
Had the patriots of 1776 considered the sacri- 

fices only which would follow their acts, we were | 
yet dependents and vassals of the British Crown. | 
Had their descendants in 1861 looked only to their | 
personal case, we were now a permanently de- 
spised and a degraded nation. 

I cite these instances, not to lecture, but to ad- 
monish thes: who are actors in the present drama. 
The past has ts lessons, the present its duties, 
and the future its application of the teachings of 
history and experience. There isa tide in the af- 
fairs of nations as well as in men, which, when 
taken at its flood, leads to prosperity. Be it ours 
to watch its ebbing. The Puritan as he stood on 
the bleak shores of New England, saw a wilder- 
ness give place to cultivated fields, rude dwellings 
to comfortable mansions and populous cities, and 
savage life to civilized joysand culture. They saw 
the outlines of a Government which, when ma- 
tured, ** like the dews of heaven,’’ would shower 
its blessings alike upon all. They saw the stone 
cut out of the mountain of freedom increase till 
it filled the entireearth. The vision inspired their 
hearts and nerved them to sacrifice and suffering. 
Shall we who enjoy the fruit of their privations 
and toil do less? 1| believe before God the hour | 
has come in which, if we would avert the judg- 
ments of Heaven and save our nation from ruin, 
we must render our organic law explicitly affirm- 
ative on the great question of human slavery. 
This being done, we may hope for that peace for 
which the friends on the other side of this House || 
so agonize and pray. 

Mr. PIKE. Mr. Speaker, I did not expect to || 
take part in this discussion. A question so 
thoroughly argued before the country for a gen- || 
eration, and one on which political parties have 
pivoted so long, did not seem to me to need fur- 
ther elucidation. And 1 do not rise now, sir, so 
much to discuss and argue as to express my | 
gratification at the prospect of the early and final 
settlement of all questions pertaining to slavery 
by the entire destruction of the system. 

When, something more than a quarter of a 
century ago, just commencing active life, I made 
myself conspicuous ina limited sphere by attack- | 
ing slavery, | had no expectation of taking part | 
here and now in the grand consummation of its 





} 








I had no idea then, sir, that it would live so long. 
As it could be demonstrated to be wrong, con- | 
trary to natural right, and tending always to the 
practice of cruelties and barbarisms of revolting 


character, [ thought it would die and the country 
be rid of it speedily. 





But I was mistaken. Argument and demon- 
stration had apparently but little effect upon it. | 
Allying itself to the political parties of the coun- | 
try, it grew strong and rich and flourished vigore | 
ously in the face of opposition. It dictated terms | 
of adjustment of political differences, and every- || 
where was felt as the most powerful element of || 
government in the country. iH 

Starting out with friends who apologized for its || 
existence as one of the necessary evils of society, || 
something to be tolerated for a time only, it soon | 
came to assume the bolder position of right. It | 
left off accusing the English of fastening the sys- | 
tem upon their colonies at a time when they could | 
not resist, and thus placing the descendants of in- 
voluntary slaveholders in the condition Mr. Jef- 
ferson described as having the wolf by the ears 
and able neither to hold him or let him go. 

The pro-slavery men threw away supplication. 
They asked noconsideration on account of their 
history. They no longer deprecated the exist- 
ence of slavery. Mr. Hilliard, of Alabama, and 
other frank and intelligent advocates, stated dis- 
tinctly that their grounds of supporting the sys- 
tem had changed. They now advocated it because 





} 





| ate in kind, 
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they believed it to be right. For the same reason 
they wished it more widely diffused. It was a 
proper relation between the two races, and where 
ever there were white men and black men there 
should be slavery. 

But the extension of the system required the 
consent of the General Legislature. ‘The estab- 
lishment of new territorial governments and the 
admission of new States must be done by Con- 
gress, 

Should this consent be given? 

Upon this question parties were arrayed. The 
discussion became general. Political conventions 
declared themselves on the one side and the other. 
Few side issues were tolerated. The main ques- 
tion involved interests, social, religious, pecuni- 
ary, political, greater than were ever submitted 
to a popular election before. 

It was decided against slavery. But the de- 
cision was simply that it was not such a blessing 
as should be extended. Very mild, surely! The 
organization which prevailed took great care to 
say that it would not object to the retention of 
existing slavery. It knew the extreme sensi- 
tiveness of the friends of the system, and would 
do nothing and say nothing that indicated a Pr 
pose to interfere with local authorities, Mr. Lin- 
coln, as its organ, declared this with great empha- 
sis in his inaugural address. 

But this would not answer. The decision of 
the popular election, however softened in terms, 
was against the new pretensions of slavery. The 
people of the country had said, in accordance 
with the proper forms of law, that slavery was not 
one of the institutions to be cultivated, cherished, 
and boasted of. 

And slavery accepted the decision as final. The 
discussion had gone on for a generation with 
great activity and been attended with much acri- 
mony. ‘The effort at repressing it with violence 
had failed. Opposing argument had failed. What, 
then, the use of another trial? No new evidence 
could be adduced in its favor, No law of God or 
man could be cited that was not already familiar. 
No new threat could be held high in menace over 
the action of the people in their primitive assem- 
blages, or of the Representatives in their official 
character. 

Slavery had failed in argument, failed in menace, 
failed in the popular vote, 

But it would not yield. It did not believe in 
popular majorities, It had been contending 
against them for years. When itsaw the coming 
decision it proclaimed long in advance that it 
deemed it invalid. 

The only other resort left was that of violence. 
The ultima ratio of kings must be tried. It would 
establish itself as a Government, and would de- 
pend upon war to vindicate its right to be recog- 
nized among the Governments of men. 

We all know the result. It had an infernal 
strength greater than any of ussupposed. Ithas 
destroyed hundreds of thousands of the be&t and 
noblest of our youth. It has rendered desolate 
homes in every village and hamlet in the land. 
It has loaded our labor with burdens that it shall 
carry so long as the Government has an existence. 
It has subjected us to insult from abroad that we 
have beenunabletorepel. It has encouraged for- 


| eign nations to prey upon our commerce, and we 


have been unable to prevent the wrong or retali- 
Stunned, blinded by the blows that 
it received in the contest, it thought, like Samson, 
if it must die, it would lay hold of the pillars of 
our temple of liberty,and mustering all its gigan- 
tic strength, it would perish in the common ruin. 

But, thank God, we come out of the fierce con- 
test victors. Bruised, bleeding, carrying wounds 
which shall be visible for centuries on the body- 
politic, as they now are in our streets on the per- 
sons of thousands and tens of thousands of noble 
men who had the patriotism and devotion to coun- 
try which impelled them to the contest where the 
fight raged fiercest, still gloriously victorious, 
we may say with Isaiah, ‘The terrible one is 
brought to naught, and the scorner is consumed !”” 

And now, what shall be done with the demon 
that, after a career of lust and wrong unex- 
ampled in Christian countries, has added to the 
crimes growing out of its nature the wide-spread 
desolation which has been experienced every where 
in all the States of this Union? 

Does any one hesitate to say let it die? Has 
it not deserved death and damnation for its crimes? 
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Jutit is said that the organic law intervenes 
and prevents the infliction of that just punishment; 
that eomehow we bave made a bargain that, come 
what will, we will not beallowed to rid the 
ernment of slavery. 


Giuv- 
j If this be 80, IL is a gross 
defect in our organization. it makes slave ry the 
sin’? which no repentance can 
rid ourselves of, 

But how is this? Slavery is eminently a crea- 
ture of law. No jurist maintains that it exists 
ex proprio vigore. No advocate of the system 
would .rest it in anything short of well-defined 
law. Without the aid of posiuive enactments it 
dies. Lknow that nowhere in this country hasit 
been established in terms. No statute inany State 
has said that hereafter slave ry shall exist here; 
but it has done what is equivalent. 


ve unpardoun ie 


avai, to 


It has gone 
into the detail of management, sale, conveyance, 
end descent of property inslaves. It has madea 
bedy of laws which have been dependent upon 
slavery as the central fact. Abolish them, and 
you abolish slavery. lsay,then, slavery isevery- 
where the creature of positive law. 

How is it, then, that the supreme law cannot 
reach so important a detail in local law? 

The States gave certain rights to the General 
Government, and upon this the General Govern- 
ment started as a stock in trade. ‘They stipulated 
In the original instrument that whenever, upon 
proper preliminary proceedings, three fourths of 
their number should agree toa further grant of 
power, then the General Government should have 
that power, 

Sut itis said there are limits. 
are. Kat what? Are any to be found in the 
instrument iself? None, 

lt is suggested that they are to be found in the 
preamble. But can anybody examine the pre- 
amble and say that practically it has any limits? 

It says: 

* We, the people of tt > nited States, in order to form 
& more periect Union, es lish justice, insure domestic 
tranquillity, provide for th common defense, promote the 
general welfare, and secure the blessings of liberty to our 
selves and our posterity, do ordain and establish this Con- 
stitution fur the United States of America.”’ 


| to establish the proposition. 


Every man’s reli- 
gion is his sense of ultimate right. With us the 
thing gues up in regular gradation. The town 
is subordinate to the State. The State acknowl- 
edges the General Government to be superior. 
The General Governmentis inferior in law, as in | 
everything else, to the great Ruler of events. 
Hicher-law doctrine, | know; but who does 
not acknowledge it? What man takes the other 


| position, that his highest notions of morality are 


Of course there | 


| Survey came into my county In pursuance of its 
| duties along our coast. 
| The object was to find two points exactly six | 


gut what Government known among Christian | 


navions-might not adoptthe same preamble, and, 
wila show of reason, from its standpoint, adopt 
the same declaration? 

It is so yveneral as not even to specify the form 
of government which itintended to be established. 
Should the people of England, Lreland, and Scot- 
jund choose to reduce their constitution to writing, 


what would prevent the adoption of this pre- | 


amble? 


But the understanding, it is said, among the | 


Original contractors should govern. Can this rule 
prevail against positive enactment? I will not at- 
tempt to go Into the history of the formation of 
thisinstrument, ‘That has already been well done 
by able gerilemen who have preceded me. But! 
invoke the well-known rule of construction In or- 
dinary contracts, that when the writen Yreeme it 
is not dubious, all previous debate is merged in 
it, and must be excluded from conside:auion in 
forming a judgment upon it. 

Is the provision for amendment at all doubtful 
in its import? No one pretends that itis. The 
language speaks as plainly as language can, that 
any amendment which shall be made in accord- 


ance with its provisins shall become part of the | 


instrument. Here is the provision: ° 


** The Congress, whenever two thirds of both Houses shall | 


deem it necessary, shall propose amendments to this Con 
slitution, or, on the application of the Legislatures of two 
thirds of the several States, shall call aconvention for pro 


posing amendments, which, in either case, shall be valid to | 


all intents and purposes, as partot this Coustitution, when 
ratified by three fourths of the Legislatures of the several 
States, or by conventions in three fourths thereof, as the 
one or the other mode of ratification may be proposed by 
the Congress; provided that no ainendment which may be 
made prior to the year L808 shall in any manner affect the 
first and fourth clauses in the ninth section of the first arti- 
cle; and that no State, without its consent, shall be de- 
prived of its equal suffrage in the Senate.” 


Except, then, the cases excepted in the provis- 
ion | have read, and the power of amendment is 
unlimited in its terms. 

And still there is a limit. 
limit ofall human law, 
there is a limit to human law, no matter what may 
be the form of government. The nations’ religion 
must necessarily control its written law. The 
best English writers upon law say this, and we 
need not their authority or anybody's authority 


Whatisit? Itisthe 


All publicists ayree that | 


| 


in the statutes? Would not honest men do well || 
to play shy of such a man? Whoever knew a || 
man who acted in accordance with the rule that 
he would deal with others no better than the law || 
obliges him to do and did not pronounce him a | 
scoundrel? Have we not all seen such men, and 

do they not oppress their neighbors by “ getting 

the law of them’’ as they call it? 1} 

Nor is this the fault of the law. Every hu- | 
man law is necessarily imperfect. It cannot pro- || 
vide for all imaginable cases. And ingenious || 
scoundrels will find opportunity to inflict wrong 
while acting within its provisions, 

The gentleman from Ohio [Mr. Penp.eton] 

who argued this question the other day put speci- 
fied cases where it was manifest the General Gov- 
ernment ought not to interfere with the States. 
jut logically the force of those illustrations 
was derived from this higher law. 
stances put the General Government should not 
act, because it would be unjust. Neither he nor 
any other gentleman has put a case, within the 
proper limit of human law, which the power of 
an amended Constitution may not reach. 

Men of science recognize the same rule of higher 
law. Some years since the corps of the Coast 


They made a base line. 


milesapart. ‘Todo this was the work of months. 
The most elaborate instruments were obtained. 
The expansion and contraction of metals was 
thoroughly considered. And after all the prepa- 
ration, that experience and science could suggest 
was exhausted, ample time was taken in the meas- 
urement. All this being done, the most exact 
result possible was obtained. And the line got 
was just six miles long, no more and no less. 
Thousands of dollars expended and months of 
time had produced this precisething. From this 
sprang triangulation along the coast, and meas- 
urements by instruments the most perfect known 
to man. One would think these intelligent gen- 
tlemen would have rested satisfied with this. But 
no; all this was fallible like every other human 
effort. ‘They appealed to the higher law for cor- 
rection. 

‘Their work was submitted to the law that gov- 
erns the stars. ‘The heavens were explored, and 
ultimate accuracy was only obtained when it was 
ascertained that the work done on the face of the 
earth agreed with the deductions to be drawn from | 
the coursing of the starsin the heavens; for these 
wise men well knew that the celestial orbs moved | 
with unerring accuracy, knowing no variableness 
since the Creator of all threw them into space with | 
the mandate: 





** Roll onin your beauty, ye youthful spheres, 
And weave the dance that measures the years.”? 

Adopting this rule, certainly there can be no 
objection to the proposed amendment to the Con- | 
stutution, The higher law not only sanctions, it | 
demands in thunder tones that the system shall 
be eradicated without delay, and no vestige be left 
to annoy God or curse man. 

Letit then be done, and let slavery be destroyed. | 
And hereafter the only contest upon the subject | 
will be who did the most to bring about this 
consummation so devoutly wished for by all good 
men. The earlier anti-slavery men shall have their 
fullmeed of praise. They did well. They brought 
the wrongs inherent in the institution to the atten- 
tion of the people of the country. They would 
not be put down at the bidding of the imperious 
advocates of the system. But the system flour- 
ished under their attacks, It grew rich and strong. 
It waxed fat. How long it would have lived God 
only knows, if it had not injured itself. But it was 
notcontent. Itdestroyed itself. Our Davids were | 
not powgrfal enough to inflict a mortal blow upon 
this ialloed Goliah, and Heaven would have it 
that the giant wrong of the age should commit || 
suicide. 


e in- || . 
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January 30 


a ’ 
——_____ 


_ epitaph on the walls of the great Hereafter, speci- 


fying the date of its death, short stay will it make 
in describing its virtues; butafter cataloguing a por- 
tion of the great crimes it has committed against 
mankind, it will add, ** Dead, dead not of Lloyd 
Garrison and Wendell Phillips, but dead of Jeffer- 
son Davis and the Montgomery constitution,” 

God speed the day of its burial, for with it ag 
the creator ends this war of its creation, and lib- 
erty and peace shall come hand in hand and bless 
the continent with their presence. 

Mr. ASHLEY obtained the floor. 

And then, on motion of Mr. THAYER, (at 


|| three o’clock, p. m.,) the House adjourned. 


IN SENATE. 
Mownpay, January 30, 1865. 


Prayer by Rev. B. H. Napat, D. D. 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a report of the Secretary of the Interior com- 


| municating,in answer to aresolution of the Senate 
| of the 17th instant, information in relation to the 


expenses of maintaining the jail inthe District of 
Columbia for the years 1863 and 1864; which was 
referred to the Committee on the District of Co- 


He also laid before the Senate a report of the 
Secretary of War communicating, in answer toa 
resolution of the Senate of the 10th instant, a 
comphéte list of all the major and brigadier gen- 
eralgn the volunteer forces of the United States, 
showing where and how they were employed on 
the Ist day of January, 1865; which was ordered 
to lie on the table, and be printed. 

He also laid before the Senate a report of the 
Secretary of War communicating, in answer to 
a resolution of the Senate of the 23d instant, in- 
formation in relation to the report and evidence 
taken by a military commission, of which Gen- 
eral Speed S. Fry was president, appointed to in- 
vestigate the conduct of General Paine in and 


| about Paducah, Kentucky; which was ordered to 


lie on the table, and be printed. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented a petition of female 
employés in the Treasury Department, praying 
for an increase of salary; which was referred to 
the Committee on Finance. 

Mr. POMEROY presented resolutions of the 
Legislature of Kansas, requesting thata sufficient 
military force be placed in the hands of Major 
General Curtis, commanding that department, to 
enable him to give sufficient and ample protection 
to the frontier of that State and the overland and 
Santa Fe routes against Indian depredations; 
which were referred to the Committee on Indian 
Affairs. 

Mr. POWELL presented resolutions of the 
Legislature of Kentucky, protesting against tax- 
ing leaf tobacco; which were referred to the Com- 
mittee on Finance. 

Mr. HOWARD presented a petition of citizens 
of Michigan, praying for a grant of land to aid in 
the construction ofaship canal from Portage Lake 
to Lake Superior; which was referred to the 
Committee on Public Lands. 

He also presented resolutions of the Legisla- 
ture of Michigan in favor of a grant of land to aid 
in the construction of a ship canal from Portage 
Lake to Lake Superior; which were referred to 
the Committee on Public Lands. 

Mr. SUMNER presented the petitfon of John 
P. Brown, secretary and dragoman of the legation 
of the United States of America at Constanti- 
nople, praying compensation for services ren- 
dered the United States in the capacity of chargé 
d’affaires, ad interim; which was referred to the 
Committee on Foreign Relations. 

Mr. WILSON presented a petition of officers of 
the seventh Army corps, praying for an increase 
of the pay of Army officers; which was referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. DOOLITTLE presented a petition of offi- 


cers of the volunteer army of the United States 


| praying for an increase of their pay; which was 


referred to the Committee on Military Affairs and 
the Militia. 
Mr. FARWELL presented a petition of ship- 


And when the genius of history shall write its || masters, merchants; and ship-owners on the coast 
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of Maine, praying that steam whistles be placed 
apon Cape Elizabeth, Matinicus Rock, and Quod- 
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ferred the bill (S. No. 408) in addition to several 
acts for enrolling and calling out the national 
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be amended by adding these words: “A committee for the 
investigation of the corruptions of the Government in all 


dy Head, for the purpose of conveying informa- 
tion to vessels approaching these points in thick 
and foggy weather; which was referred to the | 
Committee on Commerce. } 

Mr. SAULSBURY. I present the memorial | 
of William Cornell Jewett, communicating to the | 
Senate of the United States certain facts of which 


forces, and for other purposes, reported it with its departinents and offices, to cousist of five members.” 

an amendment. || Mr. DAVIS. I ask leave to offer an amend- 
Mr. FOOT, from the Committee on Public || ment to that resolution, which | desire to have 

| Buildings and Grounds, to whom was referred the || read. 

letter of the Secretary of the Interior transmitting The VICE PRESIDENT. If there are no 

a copy of the supplemental report from the chief || other resolutions to be offered, the next business 

engineer of the Washington aqueduct showing || In order will be the subject which the Chair has 


he professes to have knowledge. Of course I have 
no knowledge of these facts and express no opin- 
jon as to the propriety or ores of the 
prayer contained in the memorial. 

right to petition as a sacred one, a right to which 


every citizen is entitled under the Constitution of | 


the United States, I present the paperas | would 
any other petition or memorial handed to me 
which was respectful in its terms. 
be read and lie on the table. 

The VICE PRESIDENT. The Senator from 
Delaware asks that this paper be read. 
any objection? The Chair hears none. 


egarding the || 


1 ask that it | 


Is there | 


the condition of the work and the present state of 


| the appropriations authorized. and provided for by | 
the act of July 4, 1864, asked to be discharged from | 


its further consideration, and that it be referred 


to the Committee on the District of Columbia; | 


which was agreed to, 


Mr. SHERMAN, from the Committee on Fi- | 
nance, to whom was referred the joint resolution | 


H.R. No. 141) reducing the duty on printing || 
( , ° y I = || its investigations during the recess of the Senate, to send 


paper, unsized, used for books and newspapers 


| exclusively, reported it with an amendment. 


Mr. FOOT, from the Committee on Public 


Buildings and Grounds, to whom was referred the | 


just stated; and to that the Senator from Kentucky 


submits an amendment, which will be read. 
The Secretary read the amendment; which was 
to add to the resolution these words: 
Which committee shall be appointed by the Presidin 
Officer of the Senate. Whenever there is a party politica 
Opposition tothe executive administration of the Govern- 


| inentin the Chamber, the chairman and majority of the com- 
| mittee shall be selected from the Senators in such Opposi- 


tion. And said committee shall have power to continue 


for persons and papers, and to adjourn from time to time 


The VICE PRESIDENT. Upon this resolu- 


| 
| and trom day to day. 
| 
| 
| 


| tion the Chair is under the impression that the 


petition of William Elughes praying payment for || Senator from New Hampshire [Mr. Har] is en- 
an improvementof the grounds surrounding Ar- || titled to the floor. 


mory square hospital, asked to be discharged from | Mr. HALE. This subject came 
| its further consideration; which was agreed to. 1 


; ; | Senate unexpectedly, and I, having 
Mr. HARRIS, from the Committee on the | Ys : a 
Judiciary, to whom was referred the bill (H. R. |! 


The Secretary proceeded to read the memorial, 
as follows: 


To the honorable the Senate and 
House of Representatives of the United States: 
Your memorialist begs leave to present to your honora- 
ble body tor consideration the fact that the Singleton and 
Plair missions have signally failed, and there is therefore | 


before the 
some sug- 
gestions to make upon it, was brought into the 





20 hope of peace through negotiation ; that it has now be- | 
come apparent that France, Austria, Spain, and the Pope | 
intend recognizing the confederacy after the reinaugura- | 


tion of President Lincoln ; that tothat end France and Aus- 
tria have entered upon a division of the Mexican States 
with a view to a speedy acquisition of California, and the 
regulation of power upon this continent, under the policy 


that las controlled in Europe for the last century; that | 
the issue now between the North and South is independ- | 


ence or extermination, under which banners the people 
must divide and rally ; that itis folly to take any other view 
of our national position, and likewise folly to talk of the 
South as now being crushed, from alone © her spirit even 
more formidable than her arms,?? from her ability to pur- 
chase independence through slavery, and codperation in 
extending European rule upon the American continent, and 
from a late declaration made by General Sherman, “ that 


instea@of the South being conquered the war liad hardly 
commenced.” 


Your memorialist therefore prays that immediate steps 
be taken for the recognition of the independence of the 
confederacy, and witha view to securing those great com- 
mercial relations so highly important, and which will inure 
to the benefit of European Powers unless friendly relations 
of commerce, and an alliance offensive and defensive is en- 
tered intoand secured for the benefit of the United States, 
before such advantages shall have been acquired by Euro- 
pean Powers. 

To provide against a misconstruction of motive, your me- 
morialist hereby declares before God and man, that he sin- 
cerely believes such action indispensable to prevent a war 
with Europe and to successfully defend, preserve, and per- 
petuate the American Republic. 

Mr. SHERMAN. Isit usual to read petitions 
at length? 

The VICE PRESIDENT. It is not, but the 
Senator from Delaware asked that this memoria! 
should be read, anc the Chair said it would be 
read if there was no objection; the Chair put the 
question, and no objection was made. 

Mr. JOHNSON. Whose petition is it? 

The VICE PRESIDENT. The Chair does 
wot know. It isone which was presented by the 
Senator from Delaware. 

Mr. SHERMAN. It is not usual to read such 
papers at length; and I object to its reading. 

The VICE PRESIDENT. The Chair is in- 
formed that itis signed byaman named William 
Cornell Jewett. 

Mr. SAULSBURY. 
having the paper read. 

_ The VICE PRESIDENT. If there be objec- 
tion to its reading, it will be for the Senate to 
determine. 

Mr. CONNESS., I object. 

Mr. SHERMAN. I object, not because I 
know what it contains, but if we get in the habit 
of reading petitions, the whole morning hour will 
be consumed in that way. 

* The VICE PRESIDENT pet the question, and 
the Senate refused to allow the paper to be read. 

The memorial was laid on the table. 


LEAVE OF ABSENCE TO A SENATOR. 
Mr. NESMITH. I desire to ask the unani- 


I care nothing about 


mous consent of the Senate to give my colleague | 
[Mr. Harpina] leave of absence for the remain- 


der of the session. 


REPORTS OF COMMITTEES. 
Mr. WILSON, from the Committee on Mili- 








and other judicial proceedings in the portof New 


York, and for other purposes, reported it with | 


amendments. 
BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- || 


sent obtained, leave to introduce a bill (S. No. 
419) for the better organization of the pay de- 
partment of the United States Army; which was 
read twice by its title, and referred to the Com- 


| mittee on Military Affairs and the Militia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 


by Mr. Liora, Chief Clerk, announced that the | 
House had passed a bill (H. R. No. 574) for the | 


relief of Alexander F. Pratt, in which the con- 
currence of the Senate was requested. 


CONGRESSIONAL DIRECTORY. 


Mr. ANTHONY submitted the following res- | 


olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Printing be instructed 
to inquire into the expediency of ordering a Congressional 


Directory to be compiled and furnished to Congress in the | 


early part of each session. 
PAPERS WITHDRAWN. 
On motion of Mr. BUCKALEW,, it was 


Ordered, That the Committee on Pensions be discharged 
from the further consideration of the petition of Mrs. Har 


| riet O. Read, and that the petitioner have leave to with- 


draw her petition and papers. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, 
by Mr. Luioyp, Chief Clerk, announced that the 
House had concurred in the resolution of the 
Senate in relation to the appointment of a com- 
mittee to ascertain and report a mode of exam- 


ining the votes for President and Vice President | 


of the United States, and had appointed Mr. 
Tuappveus Stevens of Pennsylvania, Mr. E. B. 
Wasupurne of Illinois, Mr. Ropert Matiorr 
of Kentucky, Mr. Henry Wiyter Davis of 
Maryland, and Mr. S. 8. Cox of Ohio, the com- 
mittee on the part of the House. 


HOUSE BILL REFERRED. 


The bill (H.R. No. 574) for the relief of Alex- 
ander F, Pratt was read twice by its title, and | 


referred to the Committee on Claims. 
COMMITTEE ON CORRUPTIONS. 
Mr. WADE. As there seems to be nothing 
else on hand, | move thatthe Senate now proceed 


to the consideration of the unfinished business of 
Saturday. 


Mr. DAVIS. 


order of business before the Senate? 


The VICE PRESIDENT. After the morn- | 


ing business is disposed of, the regular order will 
be the unfinished business of the morning hour 
of Saturday, that being the following resolution 


I will ask what is the regular | two cents below the next bidder. 


; | debate very unexpectedly; but as | have com- 
No. 184) to facilitate proceedings in admiralty || y a 


|| menced, I will proceed with what I have to say. 


I have said that I was utterly opposed to the 


| creation of any more committees on frauds until 
| we had dealt with some of those which had been 


presented to the consideration of the Senate. IL 
hold in my hand the report of the select commit- 
tee of the Senate that sat last year, and I will read 
to you the conclusions to which that committee 
came: 

‘An examination of the evidence has satisfied your com- 
mittee that the Government has suffered as much by pur- 
chases made directly by the chiefs of bureaus as in any 
other way. This fact is illustrated by the case of the pur- 
chase of acrank for the steamer Cambridge, an account of 


| which may be found in the correspondence of Admiral 


Smith with the Navy agent at Charlestown, where nearly 
or quite twice as much was demanded by Lazelle, Perkins 
& Co. for the article furnished as it could have been pro- 
cured for by the Navy agent in the regular course of business 
as regulated by law. 

‘‘Ata time like the present, when taxes are so high, and 
the burden of the war falls so heavily on the people, they 
have aright to expect and demand trom those intrusted with 
the disbursement of the public money fidelity, vigilance, 
and economy. 

“in conclusion, your committee submit the following as 
the result of the examination they have made: 

‘1. In the matter of contracts for naval supplies last 


| year the Government has been grossly defrauded. 


2. These frauds could not have been perpetrated with- 


| out aid from those inthe employment of Government in the 


bureaus. 
‘3. These remarks apply to the Bureau of Steam Engi 


| neering, the Bureau of Construction, &c., and the Bureau of 


Yards and Docks.” 
Not to be tedious, let me call the attention of 


the Senate to a single one of these cases, the case 


of the contracts for oil; and if the Senate will 


| give me their attention for a moment, I think they 


will see that we have something to do before we 


raise any more committees to investigate frauds 
in that Department: 


‘One of the most remarkable featureg of these very re- 
markable transactions is the contracts for sperm oil, under 
the advertisementot February 13, 1863, at the several navy- 
yards, all made with H. D. Stover, of New York. At the 
Kittery navy yard there was no contract; at Charlestown 
the price was $1 65 per gallon. Burnet Forbes was the 
next lowest bidder, at $1 70 per gallon. At New York the 
contract was awarded to Stover, at $1 68 per gation; the 
next lowest bidder was Burnet Forbes, at $1 70. At Phil- 
adelphia it was awarded to Stover, at $2 35. The next 
lowest bidder was Scofield, at §2 40 per gallon. ‘At 
Washington the contract was awarded to Stover, at #2 44 


| per gallon; the next lowest bidder was W. A. Wheeler, at 


$2 46. 

“Tis Mr. Stover took the eontract for sperm oil at all 
the navy-yards at this letting, at prices ranging from $1 65 
per galion to $2 44 per gallon; and in no case does the 
price of oil as awarded in the contract with Stover fall 


| more than five cents below the next bidder, and in twoof 
|| the eases but two cents below, although the prices range 


from $1 65 to $2 44 per gallon; and what renders this 
coincidence the more remarkable is, that while several 
alterations in the prices are made, the one most signifi- 


| cant is in the price of sperm oil delivered at New York, 
| the price of which was originally put in at $1 40 per gal- 


lon, and subsequently altered to 81 68 per gallon, just 
Now, the committee 
with confidence suggest that it is hardly to be believed 
that it falls within the range of buman sagacity for any 
man to be able so to gauge his bids for articles to be de- 


| livered at different places, differing so widely inamountas 


these do, as to fall in two instances two cents, and in two 
others five cents, below the next bidder; and eredulity on 


| this subject is still further taxed when it is known that one 
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The motion was agreed to. | 
| 

| 


: offered by the Senator himself: || of these bids, originally $1 40, has been raised to 1 68, 
tary Affairs and the Militia, to whom was re- . , 


Resolved, That the special rule of the Senate, No. 34, || still keeping the bid the lowest by two cents. 
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“It ia worthy of remark that this alteration of the bid 
fn thie price of oll, from $1 40a gallon to 81 68 a galion, 
je very adroitly made by a careful erasure of 40, and 66 
writien over the place, evidently intended to mislead the 
observer, and done to induce the belief that $1 66 was the 
original bid; and the same, substantially, is true of very 
many of the otheralterations before mentioned, though some 
of tiem appear to have been openly and boldly made. It 
is difficult to perceive why, if these alterations were hon 
estly made,in good faith, when the bidder hada clear right 
to make them, there should have been such a manifestin 
tention to mistead or deceive.” 


These alterations were pointed out by Mr. 
Smith, of Boston, who has had to suffer for it, | 


was going to say more than the Government: but | 


they have been both pretty severe sufferers. The 
pamphlet of Mr. Smith pointing out these gross 
frauds was furnished to the Secretary of the Navy, 
and by the Secretary submitted to the several 
heads of bureaus, and they were asked for an 
explanation. 


John Lenthall, chief of the Bureau of Construc- 
tion, said: 


“The bids have been examined, as well as the schedule 


made atthe opening, and, to the best of my judgment, there 
have been no alterations made further than in some cases 
to change the incorrect amounts from the rectifications 


made on the margins of the bids; and [donot believethey | 


have been in any way tampered with.”’ 
Now, sir, I will give you the testimony of Mr. 
Lenthall’s chief clerk: 


“In reply to this opinion of Mr. Lenthall, that there had 
been no tainspering with the bids, it may be remarked that 


Mr. Farwell), the chief clerk of Mr. Lenthall’s bureau, at | 


his examination before the committee in reference toanum 


ber of Scofield’s bids and of Lockwood & Collins’s, which |} 


appeared to the committee on examination to contain so 
many alterations and erasures in the writing and inthe fig 
ures as not to be worthy of credit, in that immediate con 
nection testified as follows, namely: 
this connection, that | recommended, atthe time these bids 
were opened, that they should be rejected as being defaced 
and as being uncertain, it being doubtful what the figures 
meant; but these bids were all referred to the Department, 


and such of them as were awarded were ordered to be | 


awarded by the Department. Collins’s bids are of the same 
general nature al) the way through.’ 
inclined to agree in opinion with the clerk rather than the 
chief; and so far as the appearance of those bids is consid 
ered, if they do notexhibit unmistakable evidence ot fraud 


ulent tampering, it is difficult to conceive what evidence 
would establish that fact. Indeed, it may be said gener 
ally of these bids exhibited to the committee by this witness 
that a worse exhibition of papers, for which any credit was 
claimed, never was made to any tribunal.”’ 

That is only one of a hundred cases. What 
was the result of this investigation? What was 
the result of laying these facts before the Senate? 
The witness through whose instrumentality they 
were made known,as | mentioned on Saturday, 
was immediately seized by order of the Navy 
Department, his store taken possession of, his 
private papers seized, his wife’s desk and private 
oes taken, and he was sent down to Fort 

arren and held there, and denied intercourse 
with his friends, under a bail of $500,000; and he 
was to be kept there until he could procure bail 
for that sum. Indignation beginning to be ex- 
cited about it, the man guilty of this outrage con- 
sented,as I before remarked, to take $480,000 off 
the bail, and he was let out for $20,000. 

1 was asked, I think, by the Senator from Ken- 
tucky (Mr. Davis] if Mr. Smith was arrested for 
giving this information. 


me to deal with my own; but, standing here un- 
der all the responsibilities which attach to me, 
fond as any man of what little reputation belongs 
to me, careful of my word, | think,as most men, 
I aver before the Senate, before the country, and 
before God, that I have not a shadow of doubt 


that the sole offense for which Mr. Smith was | 


arrested was the evidence that he gave upon this 
occasion, 


tribunals, The man who ordered this outrageous 
arrest, the man who perpetrated this outrage in 
Boston, compared to which the proceedings of 
Turkey are civilized and the Inquisition is a ten- 


| 
der mercy, being remonstrated with on another | 
occasion against sending these cases to naval and | 
military courts-martial, and being asked why he | 
| 
| 
| 


did not take the ordinary courts, made this re- 


markable avowal: ** Your civil courts are organ- | 
ized to acquit; we organize courts to convict!” | 


If there was some friend of the individual referred 
to here to deny it, without stirring out of my 
tracks | would prove, by evidence that would 
flash conviction on every mind that heard it, that 
it is true as Holy Writ that this declaration was 


They took a very substantial way | 
of explanation: they denied the whole thing. Mr. || 


* | desire to state, in | 


Your committee are || 


Sir, it is impossible for | 
me to scan the motives of men; itis enough for | 


And in that connection I have a re- 
markable statement to make in regard to these | 
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| made,and not only made but acted upon. I will | the evidence, read the charges upon which he was 
tell you how it is done, for, as | am upon this 


thing, | want to expose it. 
You know that by the retiring law which we 


have passed—a law which I always voted against, | 


‘| Lam very glad to say; and I am sorry that I did 
|| 
| of the Navy is enabled to employ any old men 
| that get to be eighty or ninety years of age, so 
\| long as they live, provided they are agreeable and 
| do such service as he requires of them, and to 
exclude everybody else that does not bask in the 
sunshine of his favor. 
have no employment except at the will of the 
Secretary, are put upon these courts-martial. The 
members of the court-martial that tried Smith 
| were Captain William K. Latimer, Captain 
Charles Boarman, Captain John S. Chauncey, 
Captain Andrew K. Long, Commander Edward 
|} W. Carpenter, Commander T. Darrah Shaw, 
| and Commander Thomas M. Brasher. Iam not 
certain, but I believe that every one of them isa 
retired officer; certainly a large majority of them 
are on the retired list. These gentlemen, like 
other retired officers, are anxious for pay, for 
employment, and if they make themselves ac- 
| ceptable to the Secretary of the Navy they can get 
| it; if they do not, they cannot. ‘The court being 
| thus organized, the Secretary of the Navy ap- 
pears as prosecutor where the man is prosecuted ; 
and it being known that the Department wants 
| a conviction, there is nothing else for them to do 
but to convict, 
| In regard to this case, 1 want to read a state- 
| ment for which the honorable Senators from Mas- 
| sachusetts and the whole delegation from that 
|| State inthe House of Representatives are respon- 
| sible, for they have signed their names to it: 
|| ‘The proceedings have seemed to be harsh, vindictive, 
and unnecessary: 

‘1. In the character of the arrest of the Messrs. Smith, 
| which was attended by circumstances of severity utterly 
unjustifiable. 





| 2. In requiring bonds to so large an amount as $500,- | 


000.”? 
| [think it was an outrage which deserves the 
|| severest condemnation of this Government and 
| of the civilized world. When Aaron Burr was 
| arraigned before Chief Justice Marshall, and the 
question of bail was raised in some of the prelimi- 
nary proceedings which finally terminated in an 


Justice was $10,000. There may have been cases 
where larger bail has been demanded, but | am 
notnowaware ofany. In this case $500,000 bail 
was demanded, 

Now, let me ask if the Chief Justice of the 
|| Supreme Court of the United States had ordered 


|| any man to be incarcerated until he gave bail of 


|| $500,000, is there a Senator here who would fail 
|| to record a vote for the impeachment of the officer 

who should order such bail? ‘There may be, 
| but I trust not. 


Let me read a little further from this statement. 


i] 2 . ° . 
| They say these proceedings were sull further un- 
|| jusufiable in these respects: 


3. In the seizure of their books and papers, which are 
still detained, although regarded by their eminent counsel 
as important to their defense. 

“4. In turning into a military offense what is more 


|| proper for a civil tribuual, and dragging these defendants 


| before a court martial. 


\r “5. In transferring the proceedings from Boston, where 


the parties reside and the transactions in question occurred, 


|| to Philadelphia, thus increasing greatly tne difficulties and 
|| the expense of the defense. This will be appreciated when 


| it is understood that the witnesses are very numerous, and 
chiefly engaged in mercantile business, so that they cannot 
leave Boston without the neglect of their private interests. 

“The undersigned, on reviewing thése circumstances, 
which are so inconsistent with the administration of justice 
in its ordinary forms, have been at a loss to account for the 


| they look at the trivial character of most of the specifica- 
| tions against the defendants, they are still more at a loss. 
| It is difficult to account for such elaborate and persistent 
harshness without yielding to the prevailing belief that 
other motives than the vindication of justice have entered 
into this case, 
| 'T’he undersigned are not strangers to the fact that one 
| of these defendants, in the discharge of what he believed 
to be his duty as a good citizen, has, by correspondence 
and by testimony before committees of Congress, been 
brought into collision with officers of the Navy Depart- 
ment; and there is too much reason to believe that some 
of thesgofficers have allowed themselves to be governed 
|| by persdnal feelings throughout these strange proceedings.” 


I think so too. This man brought all the ma- 
chinery of the Government to bear to crush this 
witness for the testimony he had given. Read 





indictment for treason, the bail fixed by the Chief 


| spirit which has been manifested in the prosecution. If | 


not succeed in defeating it, for it is nothing on | 
earth buta system of favoritism—the Secretary | 


These retired officers who | 











— 


tried, and | have no doubt convicted, so faras the 
finding of the court is concerned, because they 


were organized to convict, and | tell you, sir, 





you will be satisfied, and any Senator with ap 
unbiased mind will be satisfied, that there is not 
a mercantile house in Boston, in New York, in 
Philadelphia, or in Balumore, or anywhere else, 
doing a large business, that might not be con- 
victed, if tried, upon precisely the character of 
transactions which are alleged here as fraudulent, 
and the evidence by which they are sustained. 
But, sir, the thing does not stop here; they 
were not content with that; but, as 1 said when 
up before, a roving commission was sent out to 
Charlestown and Portsmouth to see if something 
could not be hunted up against the committee that 
laid these facts before the country. 1 think be- 
fore the Senate institute any more committees or 
commissions to investigate fraud, they should at 
least vindicate their own body and see to it that 
those who are unkenneled and whose frauds are 


|| exposed shall not with impunity turn upon the 


Senate and see if they cannot find out something 
by which toattack them, thus constituting them- 
selvesa tribunal overand above the Senate. Sir, 
you may have as many committees as you choose, 
but can you expect to have a fair and honest 
investigation, if, the moment a witness testifies 
against one of these Departments, he is liable to 
have his private papers seized, his store shut up, 
his house taken, himself torn from society and 
from everything that society is bound to protect, 
incarcerated in a cell in one of your forts, and 
there held under a bond, the very enormity of 
which is calculated to paralyze the public mind, 
and to deprive him of the benefit which ought to 
be secured to every citizen, however humble? 
But there is another fact in this remarkable case. 
This evidence has been taken, and what is called 
the ‘*argument of the judges advocate,’’ which 
I now hold in my hand, has been published and 
furnished to every member of Congress at the pub- 
lic expense undoubtedly, and I am told largely 
elsewhere, by thisman. Inthis matter, which 1s 
put here for an argument 

Mr. DAVIS. Who was the judge advocate? 

Mr. HALE. There were a coupte of them. 
The humble individual who now addresses the 
Senate came under cognizance before this honor- 
able court. My friend from Pennsylvania [Mr. 
BucKka.Lew] is hit a small dab, because in the re- 
port on this subject he expressed the hope that 
the arrest of the accused, upon these charges, 

* Following close upon his examination before the com- 
mittee, will be fully justified upon due investigation and 
fair trial, and that the proceeding will be relieved from all 
appearance of persecution or vengeance.”’ 

So much for the honorable Senator from Penn- 
sylvania. Then comes in another: 

* And in this connection we feel bound to notice the ex- 
traordinary conduct of another member of that committee, 
who, with the evidentdesign of prejudicing the community 
against the Department, and of influencing your decision 
in this case, was so imprudent as to make it the subject of 
a violent attack upon the Department, in a speech made by 
him ata public political meeting in thig city, in which he 
indulged in terins of severe censure on account of this 
prosecution, which, under the circumstances, were in the 
highest degree improper, and altogether unworthy the pub- 
lic position he held.’’ 

lam greatly obliged to these gentlemen for their 
kindness. : 

“Tf he had been the retained advocate of the accused he 
could not have endeavored more earnestly and zealously to 
defeat the ends of justice by his attempt to prevent a fair 
and impartial trial of this case upon its merits. He knew 
that the accused was then on his trial before this tribunal 
upon the charge of defrauding the Government, for he was 
here under summons of this court to testify as a witness.” 





I do not want to characterize that statement any 
more than to say that itisabsolutely untrue; there 
is nota word of truth init. I never was before 
the court as a witness in my life. They did send 
mea subpena, but before the time fixed for attend- 
ing I received a telegraphic dispatch from the 
court saying I need not attend; and they forgot 
to pay the expense of sending the message, and I 
had to pay it myself. 

* It was, in fact, a contempt of this court, which he knew 
was sworn to try the accused according to the evidence, 
and to administer justice according tolaw.” 

If that court should ever come together again 
and should be inclined to pursue this matter of 
contempt, I will save them all the trouble of evi- 
dence. 1 will avow here that I entertain the most 
profound contempt, mingled, | trust, with a right- 
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eous indignation, against the court for the part 
which they were playing. Mr. President, this is | 
one of the indications of the times of evil import. | 
On the 17th of June, what was to Franklin W. 
Smith all the bloody history of Massachusetts ? || 
W hat were all the glorious principles that she had 
contended for? What were all the bloody sacri- 
fices she had made in the preceding centuries of 
her history? What was Bunker Hill, on thatday, 
in whose shadow he was arrested, but a monu- 
ment of the patriotism of our fathers and the deg- 
radation of their sons, if such an outrage as that 
could be permitted? But it was permitted, and it 
has been persisted in with a pertinacity, an ob- 
stinacy, and a vindictiveness which I trust will 
not be repeated. 

The proceedings against Mr. Smith in this case 
are in singular contrast with the finding of an- 
other court-martial in the case of Colonel North. 
If the same view was taken in that case in organ- 
izing the court as in organizing this court, and 
that is that it was done to convict, I think they 
must have received an intimation afterward that 
those who had organized the court had altered 
their minds. 

Mr. President, it is painful to me to have to 
notice these things; it is painful to me to feel the 
necessity of it; but I do feel it, and, God helping 
me, I will not shrink from it. I know it is im- 
prudent, but Lam an imprudent man. I do not 
want to be prudent. I will stand, and I will go 
out of the Senate as I came into it, the uncom- 
promising foe of wrong and robbery and oppres- 
sion. I shall have the thieves on my back. I 
have had them there a long time themselves and 
by proxy. They have hunted me. Let them hunt; 
and whatever they find let them bring forth. 1 
invite the scrutiny of friends, and | defy the 
malice of enemies. I scorn them. 

Now, sir, there are a great many other things 
that I have to say not exactly in this immediate 
connection. I will go on coins a few of them 
now, and I may take some other occasion to al- 
Jude to the others. It is useless for me to deny, 
what is apparent to everybody, that for three 
years | have been the chairman of the Committee 
on Naval Affairs and this year | am not. There 
is a reason for it. The reason that has been as- 
signed to me, and it is a satisfactory one, is that 
I am not **in accord with the Department.’ Sir, || 
I wish that fact to be cenaeiad, I wish that it 
may stand where every individual, however 
high or however low who has the least interest in 
the reputation of so humble an individual as my- 
self, might know it. 1am ‘not in accord’? with 
them; and I will tell you one of the first things 
upon which I differed with them. It was in the 
beginning of this war, when the country was in 
a condition which we all remember, and which it 
is useless for me to undertake to delineate at the 

resent time. When I saw the Secretary of the 
Basy employing his own brother-in-law to pur- 
chase ships, paying him a greater compensation 
than was paid to*the President, Vice President, 
and all the members of the Cabinet combined; 
when I saw the Secretary of the Navy, without | 
law and against law, putting his hands up to the 
elbows in the public Treasury and pouring it out 
without stint upon his brother-in-law, and paying 
him in a time of dire distress a compensation ex- 
ceeding that of the President, Vice President, and 
all the members of the Cabinent combined, | was 
**not in accord’? with him. I said some severe 
things—no, not severe; not half as severe as | 
ought to have done; God forgive me for my 
timidity on that occasion—but I said some things 
which several gentlemen have done me the honor 
to repeat once or twice every year since—the 
honorable Senator from Wisconsin, [Mr. Doo- 
LITTLE,] the honorable Senator from Oregon, 
{Mr. Nesmiru,) and others. I do not want to | 
repeat them again, butif it were necessary I would | 
repeat them. I have never repented of what I 
then did. Lam glad that I did it. 

There are one or two other things in regard to 
which | am ‘not in accord” with the Depart- 
ment. Every officer of the Navy up to within a 
short period who has distinguished himself, who 
has rendered gallant service to his country, who 
has illustrated the national fame on the deck of his 
vessel, has immediately fallen under the ban and | 
displeasure of this administration of the Navy |) 
Department. There was Stringham at Hatteras, | 

















who let in the first rays of glory in this great || 


| an hour toward the bottom of the sea. 


struggle; who first caused our hearts to exult; 
and what was the result? He was snubbed by 
the Assistant Secretary, and soon laid upon the 
shelf. 

Then there was Admiral Du Pont who at Hil- 
ton Head won the gratitude and admiration of the 
country, whatever it may have done of the De- 
partment; and what was the result to him? Read 
the correspondence; and if Admiral Du Pont had 
been found to be a felon, preying upon the pub- 


lic Treasury, he could not have been abused, in | 
the official correspondence had with him, more | 


than he was. What was that for? 

genius at the head of the Navy Department; Ido 
not mean the head; but [ mean the man who al- 
lows his friends here to call him ‘* the head,”’ 
**the actual Secretary.’’ 1 do not want to say 


| anything about him or his history until he comes 


upon the stage of the Navy Department. I be- 
lieve he had been in the Navy before, and had at- 


| tained to the honorable position of a passed mid- 


shipman. He did not go any further. He was 
subsequently engaged inotheremployments. But 
about the time of the siege of Fort Sumter his 
genius beamed upon the world in one of the most 
absurd and ridiculous theories for relieving that 
fort I believe that was ever broached. 
thought at once that a man who had the brains 
to conceive such an absurd idea must of course 
be a genius, and we find him next practically first 


It was | 


lord of the admiralty dispensing its honors and | 


its favors. 

Pretty soon after hecame here it became neces- 
sary—lI have not the documents before me, but I 
am speaking of history—in the opinion of the 


Secretary to build some twenty iron-clads of a | 


certain description. In the Committee on Naval 


|| Carolina. 


. ° ' 
Affairs, of which I was then a member, the sub- | 


jectof the Morgan purchase was brought up;and 
let me here say once for all, though I do not wish 
to shirk the reponsibility and I am willing to take 
all that belongs to me, it was not introduced by 
me, nor was theattention of the committee called 
to it by me, nor was the action which the com- 


mittee took suggested by me; but still being so | 


unfortunate as to be the chairman of the commit- 
tee, it was hurled at me and I was willing to take 


itfor | concurred initentirely. We recommended | 
by way of simple rebuke for this gross breach of | 


public trust in the use of the funds of the Depart- 
ment, that the building of these iron-clads should 
be vested in the Presidentof the United States in- 
stead of the Secretary of the Navy. You know the 
result, sir. We bal ome glorification speeches 
here, and we were asked, when Du Pont had 
covered the land with glory and Stringham had 
done so many great things, and our gallant sailors 
were winning such laurels, if that was a time to 
censure the Secretary of the Navy; and we let 
it go. 

The twenty iron-clads were ordered to be built, 
and we waited some two years for the building 
ofthem. lLintroduced a resolution at the lastses- 


sion calling the attention of the committee on the | 


conduct of the war to the character of these iron- 
clads; and what was their history? This new 
genius that we had got into the Department, con- 
temning the wisdom of the chief of the Bureau of 
Construction, (and I[ think he was rightin that,) 





undertook to build something upon the sugges- | 


tions of his own genius; and I understand, though 
I do not know, but it is in the resolution of in- 
quiry, that neither the Secretary, nor the head of 


the Bureau of Construction would assume any re- | 


sponsibility for the mode and manner and fashion 
in which these iron-clads were constructed. The 
subject was referred to the committee on the con- 


duct of the war; and I should be glad if thatcom- | 


mittee would report upon it; but if they will not, | 


let me tell you the result. 
beautiful things. 
chance they would have made more than nine 
knots an hour, but it would have been nine knots 


The iron-clads were 


ter.] They would not float; they were not worth 
the iron they were made o 

Well, sir, whatthen? Tle resources of genius 
are astonishing. It was then discovered that iron 
washtubs like these, taking off the turrets and the 
guns so that they would float, were just exactly 


the kind of vessels that Dahlgren wanted to take || 
| Charleston with; and so they went to work re- 


modeling and remodeling. What is the history 


[Laugh- | 


I think if they had had a fair | 
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of that do not know, but L apprehend I state it 
highly favorable to the genius who constructed 
them if | say that they are worth nearly as much 
as the old iron would be. 

The VICE PRESIDENT. The morning hour 
having expired, it becomes the duty of the Chair 
to call up the unfinished business of Saturday. 
Mr. HALE. Very well, sir; | will take an- 


————$$—$—$—$_ 


| other opportunity to-morrow to continue my 


remarks. 
Mr. DAVIS. I will ask the consent of the 
Senate to amend the original proposition by sub- 


| stituting the term “transactions” for * corrup- 
Why, Mr. President, we have a remarkable || 


tions,’’ ** transactions’’ being a rather more par- 
liamentary term. 
The VICE PRESIDENT. 


so modify his resolution. 
RETALIATION ON REBEL PRISONERS. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(S. R. No. 97) advising retaliation for the cruel 
treatment of prisoners, the pending question being 
on the motion of Mr. Wirson to recommit the 
resolution, together with all the amendments and 
proposed amendments, to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. WADE. Before we proceed further, I 
should like to have read some depositions that I 
have taken this morning on the subject of rebel 
barbarities. I hope to put that question beyond 
any doubt. 

The Secretary read, as follows: 

WASHINGTON, January 30, 1865. 

Mr. Albert D. Richardson sworn an@ examined. 

By the CHAIRMAN: 

Question. IL understand that yon are one of the newspaper 
correspondents who lately escaped from Salisbury, North 
Will you give to the committee a statement of 
such matters as you may deem important in relation to 
your experience as a prisoner, and what you have observed 
in reference to the treatment of our prisoners by the rebel 
authorities ? 

Answer. Lam a Tribune correspondent, and was cap- 
tured by the rebels May 3, 1863, at midnight, on a hay boat 


The Senator can 


| inthe Mississippi river, opposite Vicksburg. After confine- 


| receive no rations for twenty-four hours 


ment in six different prisons, I was sent to Salisbury, North 
Carolina, February 3, 1864, and kept there until December 
18, when I escaped. 

For several montis Salisbury was the most endurable 
rebel prison [had seen. The six hundred inmates exercised 
in the open air, were comparatively well fed, and kindly 
treated. But early in October ten thousand regular prison- 
ers of war arrived there, and it immediately changed intoa 
scene of cruelty and horrors. [twas densely crowded ; ra- 
tions were cut down and issued very irregularly ; friends 
outside could not even send in a plate of food. The pris- 
oners suffered constantly and often intensely for want of 
water, bread, and shelter. 

‘The rebel authorities placed all the prison hospitals under 
charge of my two journalistic comrades (Messrs. Brown 
and Davis) and myself. Our positions enabled us to obtain 
exact and minute information. Those who had to live or 
die on the prison ration al ways suffered from hunger. Very 
frequently one or more divisions of a thousand men would 
: sometines they 
were without a morsel of food for forty-eight hours. The 
few who had money would pay from five totwenty dollars, 
rebel currency, for a litte loaf of bread. Most prisoners 
traded the buttons from their blouses for food. Many, 
though the weather was very inclement and snows frequent, 
sold coats from their backs and shoes from their feet, yetl 
was assured, on authority entirely trustworthy, that the 
great commissary Warehouse near the prison was filled with 
provisions; that the commissary found it difficult to obtain 
storage for his flour and meal; that, when a subordinate 


| asked the post commandant, Major John H. Gee, ** Shall 


I give the prisoners full rations?” he replied, ** No, God 
damu them! give them quarter rations.”? | know, from 
personal observation, that corn and pork are very abundant 
in the region about Salisbury. 

For several weeks the prisoners had no shelter whatever. 
They were all thinly clad; thousands were barefooted ; not 
one in twenty had either overcoat or blanket; many bun 
dreds were without shirts, and hundreds were without 
blouses. At last, one Sibley tent and one ** A” tent were 


| furnished to each squad of one hundred. With the closest 


crowding these sheltered about one half the prisoners. The 
rest burrowed in the ground, crept under buildings, or shiv- 
ered through the nights in the open air, upon the frozen, 
muddy, or snowy soil. If the rebels, at the time of their 
eapture, had not stolen theirshelter tents, blankets, cloth- 
ing, and money, they would have suffered little trom cold. 
If the prison authorities bad permitted a few hundred of 
them, either upon parole or under guard, to cut logs within 
two miles of the garrison, the prisoners would gladly have 
built comfortable and ampie bargacks in one week. But 
the commandant would never, ina densely wooded region, 
with the carg which brought it passing by the wail of the 
prison, even furnish half the fuel which was needed. 

The hospitals were in a horrible condition. By crowd- 
ing the patients thick as they could lie upon the floor they 
would contain six hundred inmates. They were always 
full to overflowing, with thousands seeking admission in 
vain. In the two largest wards, containing jointly about 
two hundred and fifty patients, there was no fire whatever; 
the others had smail fire- places, but were alwayscold. One 
ward, which held forty patients, was comparatively well 
furnished. In the other eight the sick and dying men lay 
upon the cold and usually naked floor, for the scanty straw 
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furnished us soon became too filthy and full of vermin for | 


ver. The authorities never supplied a single blanket, or | 
quilt, or pillow, or bed for those eight wards. We could 
pot procure even brooms to keep them clean, orcold water | 
to wash we faces of the inmates. Poeumonia, catarrh, 
ond diarrivea were the prevailing diseases, but they were 
directly the result of hunger and exposure. More than half 
wie entered the hospitals died in a very few days. The 
deceased, always without coflins, were loaded in a dead 
cart, piled upon each other like logs of wood, and so driven 
out to be thrown into a trench and covered with earth. 
The rebel surgeons were generally humane and attentive ; 
they endeavored to improve the shocking condition of the 
hospitals, but the Salisbury and Richmond authorities bows | 


On November 25 many of the prisoners had been without 
food for forty-eight hours. Desperate from hunger, with- 
out any matured plan, a few of them said, ** We may as 
well die in one way as another; let us break out of this 
horrible piace.”?’ Some of them wrested the guns from a 


disregarded their complaints and protests. | 


relief of fifleen rebel soldiers just entering the yard, killing || 
two who resisted and wounding five or six, Others at {| 
| 
| 


tempted to open the fence, but they had neither adequate 
tools nor concert of action. Betore they could eflect a | 
breach every gun in the garrison was turned upon them; 
two fleld-pieces opened with grape and canister, and they 
dispersed to their quarters. Five minutes from the begin 
ning, the attempt was quelled, and hardly a prisoner was 
to be seen in the yard. My own quarters were a hundred | 
and fifty yards from the scene of the insurrection; ia our 
Vicinity there hud been no participation at all in it, and 
yet for twenty minutes after it was ended the guards upon 
the fence on each side of us with deliberate aim fired into 
the tents upon helpless andinnocent men. They killed in 
all fifteen and wounded about sixty, not one tenthot whom 
had taken partin the attempt, many of whom were igno 
rant of it until they heard the guns. 

Deliberate, cold-blooded murders of peaceable men, 
Where there was no pretense that they were breaking any 

wison regulation, were very ftrequent On October 16, 
i utenant Davis, of the one hundred and fifty-fitth New 
York infantry, was thus shot dead by a guard who, the day 
before, had been openly swearing that he would * kill 
some damned Yankee yet.’ November 6, Luther Conrad, 
of the forty-fifth Pennsylvania infantry, a delirious patient 
from one of the hospitals, was similarly murdered. No 
vember 30, a chimney In one of the hospitals fell down, 
crushing several men under it. Orders were immediately 
given to the guard to let no one approach the building, on 
the pretext that there might be another insurrection. Two 
patients from that hospital had not heard the order, and 
Were returning to their quarters, wheu T saw a sentinel on 
the fenee, within twenty feet of them, without challenging 
them, raise his piece and fire, killing one and wounding 
the other. Major Gee, at the time, was standing immedi 
ately beside the sentinel, who must have acted under his 
direct orders. December 16, Moses Smith, of the seventh 
Maryland (colored) infantry, while standing beside my quar 
ters, searching for scraps of food from the sweepings of the 
cook honse, was shot through the bead. ‘There were very 
many similar murders. [ vever knew any pretense ever 
made ol investigation, or punishing them. Ourlines were 
never safe for one moment. Any sentinel, at any hour of 
the day or night, could deliberately shoot down any pris 
oner, Or into any group of prisoners, black or white, and he 
would not even be taken off his post for it. 

Nearly every week an officer came into the prison to 
recruit for the rebel army. Sometimes he offered boun 
ties; always he promised good elothing and abundant food. 
Between tweive and eighteen hundred of our men enlisted 
in two months. L was repeatedly asked by prisoners, 
sometimes With tears in their eyes, “What shalll do? 1 
don’t want to starve to death; Lam growing weaker daily ; 
if I stay here I shall follow my comrades to the hospital 
aud dead-house ; if [ enlist, ] may tive until [can escape.” 

I had charge of the clothing lett by the dead, and reissued 
it to the living. IL distributed articles of clothing to more 
than two thousand prisoners; but when I escaped there 
were fully five hundred without a shoe or a stocking, and 
more yet with no garment above the waist, except one 
blouse or one shirt. Men came to me frequently, upon 
whom the rebels when they captured them had left nothing 
whatever except a light cotton shirt and a pair of light 
ragged cotton pantaloons, 

The books of ail the hospitals were kept and the daily 
consolidated reports made up under my supervision. Du- 
ring the two months between October 18 and December 
18, the average number of prisoners was about seven thou 
sand five hundred. The deaths for that period were fully 
fifteen hundred, ortwenty percent. ofthe whole. I brought 
away the names of more than twelve hundred of the dead ; 
some of the remainder were never reported ; the others | 
could not procure on the day of my escape without exciting 
suspicion. As the men grew more and more debilitated, the 
percentage of deaths increased. I left about six thousand 
five hundred remaining in the garrison, December 18, and 
they were dying then at the average rate of twenty-eight 
a day, or thirteen per cent. amonth. 

The simple truth is that the rebel authorities are mur- 
dering our soldiers at Salisbury by cold and hunger, while 
they might easily supply them with ample food and fuel. 
They are doing this systematically, and I believe intention- 
ally, for the purpose of either forcing our Government to 
an exchange or forcing our prisoners into the rebel army. 

I will also, with the consent of the committee, lay before 
them a sworn affidavit | obtained in Louisville, Kentucky, 
from one of the prisoners at Salisbury, North Carolina, 
who escaped atthe time I did. It is as follows: 

I am a mariner by profession, and reside at Mystic River, 
Connecticut; was master of the bark Texana, captured and 
burved by the rebels near the mouth of the Mississippi 
river June 10, 1863; was confined in Richmond, Virginia, 
until the 20th of July, 1864, when I was sent to the mili 
tary prison at Salisbury, North Carolina, and kept there 
until my eseape on the 18th of December last. After the 
trausfer of prisoners of war to Salisbury in October last I 
mingled with them constantly,and was familiar with their 
wreaunent in all respects. For a month before my eseape | 











} 
| | was ward master of one of the largest hospitals in the 
prison. The prisoners were in a most pitiable condition. 
They all, without exception, and at all times, suffered 
greatly for want of food, the most of them for want ot 
clothing, and a large portion of them for want of shelter, 
Very few out of the whole number were in good health, 
and the deaths were very numerous. Mine was called a 
ward for convalescents. It usually contained from a hun- 
dred to a hundred and twenty inmates. The deaths aver 
aged fully six per day, and sometimes reached ten and 
twelve. The sickness and mortality were directly traceable 
to hunger, exposure, and cold. [can give no just idea in 
this brief statement of the horrors of the prison and hos- 
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pitals and the general treatment of the prisoners. It is bar- | 


barous beyond anything | ever before saw or heard of. I 

believe itis the deliberate intention of the rebel authori 

| ties to leave the prisoners no alternative between freezing 
and starvation or enlistment in the rebel army. 

| THOMAS E. WOLFE. 


J. H. CLEMENT, 
Justice of the Peace, Jefferson County. 


uary, 1800, 


WasuinctTon, January 30, 1865. 

Mr. Jonius Henri Browne sworn and examined. 

By the CHAIRMAN: 

Question. | understand that you were a prisoner at Salis- 
bury, North Carolina, and escaped at the same time Mr. 
Richardson, who has just testified, made his escape. You 
have heard his testimony. Will you state whether you 
coneur with him in what be has stated, and also give such 
additional statements as you may deem necessary ? 

“Answer. I concur with Mr. Richardson in all his state- 
ments, so far as the facts to which they relate came to iny 
knowledge. In addition to what he has said, I would fur 


in the middle of the Mississippi river while running the 


Subscribed and sworn to before me, this 17th day of Jan- | 


ther state that Lam a journalist by profession; have been | 
since the breaking out of the war an Army correspondent | 
of the New York Tribune; was captured in that capacity | 


batteries of Vicksburg on the night of May 3, 1863, our 


expedition having been destroyed by the rebel siege guns. 
I was held prisoner suine twenty months, having, in that 
time, been an occupant of seven southern prisons, the last 
| being the Salisbury, North Carolina, penitentiary, where [ 
was kept with my colaborer, Albert D. Richardson, for 
almost eleven mouths, making my escape theretrom in his 
company on the night of December 18, Le64. 

The treatment ot our prisoners was bad enough every- 
where ; but it was so barbarous and inhuman at Salisbury 
for two months previous to my escape that I regard the 
exposure thereof a duty | owe to the thousands who still 


of our enlisted men were sentto Salisbury from Richmond 


clothing and blankets, and received very little food or 
shelter, the mortality among them became almost imme 
diately wide-spread and alarming. 

Every tenement within the prison limits was converted 
into abospital, and T offered my services as medical dis- 
penser and assistant to the rebel surgeons. I soon made 
daily visits tothe sick, who could not obtain admission 


in holes they had dug in the earth, or under buildings where 
they had creptfor protection from the cold rains, the snow, 
and the biting winds, and performed such poor service as 


in the extreme. They had no means of keeping warm ex- 
cept by fires of very green wood that filled the rude shelters 
with bitter smoke, aud which, added to the carbonic acid- 
ized atmosphere from so many breaths, and the emanations 
from unwholesome and uuwashed bodies, packed together 
like figs, entirely poisoned the air,and destroyed the health 
of almost all who inhaled it. 

The sickness and mortality in those outside quarters, as 
well as elsewhere, continualiy increased, and the marvel 
was that any one survived. Starved and freezing, with 
hardly water enough to drink, much less towash their per- 
sons or the seant clothes they wore, the poor fellows nat- 
urally and necessarily despaired, and not a few of them 
were anxious to die to escape from the slow torture of their 
| situation. 

I had the best means of knowing; and it is my firmest 
belief that out of eight or nine thousand prisoners at Salis- 
bury there were not atany time five hundred of them in 
sound health—an opinion in which all the rebel surgeons 
to whom I expressed it fully coincided. 

The deaths during the last two months T passed at Salis- 
| bury ranged from twenty-five to furty-five per day, diar- 

rhea, dysentery, catarrh, pneumonia, and typhoid tever— 
| all engendered by scarcity of food, shelter, and raiment— 
being the principal diseases. I have no doubtif the prison- 
ers had been properly treated—as prisoners of war in the 
North are to the best of my knowledge and information 
treated—the mortality in Salisbury would not have been 
more than one eighth of what it was, a view in which the 
rebel surgeons with whom [ talked fully coneurred. 

The capacity of the so-called hospitals, nine in number, 
which were without any of the comforts or concomitants 
of those institutions, was not to the fullest over five or six 
hundred patients ; and the number of prisoners who ought 
to have been inmates thereof was at least as many thou- 
sand. The hospitals merely afforded some protection from 
| the cold and rain, and furnished rather better rations than 
| were given to the men who were supposed by a transparent 
fiction to be in good health. Hardly any one would go to 
the hospitals so long as he could help himself, or induce 
any one to help him, the daily spectacle of ghastly and 
hideous corpses going gerefrom to the dead-house filling 
all beholders with horr@f, and inducing the soldiers to be- 
lieve that all who entered those filthy and pestiferous tene- 
| ments were doomed. 

‘The pson limits at Salisbury revealed a scene of wretch- 
edness, squalor, despair, and suffering such as I[—aeccus- 
| tomed as | am to Army life and the horrors of military hos- 
| pitals and battle-fields—had never betore witnessed. The 
| prison authorities—especially after the massacre attending 





| remainthere. Early in October, from nine to ten thousand | 


and other points; and as they had been robbed of their | 


to the overcrowded bospitais, lying in tents on the ground | 
without covering, and with very seant raiment, and living | 


lay in my limited power. ‘Their condition was distressing | 
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the attempted outbreak of November 25—appeared not only 
indifferent to the miserable condition of the men, but to be 
actuated by a brutality and matignity toward them that | 
could not reconcile with my ideas of human nature. They 
permitted the guards to shoot prisoners whenever they 
pleased, without the least pretext or explanation; and no 
man’s life was safe for a day or an hour. ‘The air was full 
of pain and pestilence, and all the horrors of imagined heljs 
seemed realized in that most wretched place, of which { 
shall never think without a shudder and an augmented 
faith in the naturally abhorrent doctrine of total depravity. 


Mr. HARLAN. In this connection I ask to 
have read at the desk an official paper signed 
by V. Bossieux, lieutenant and acting adjutant 
in the rebel service, addressed to Sergeant John 

, Wilkin, sergeant in charge of a confederate States 
military hospital at Belle Isle, Richmond, It is 
a very brief document. It was handed to me 
this morning by Colonel Boyd, who is serving 
on General Schofield’s staff, and was handed to 
him by Lieutenant Robinson, of the thirty-fourth 
Illinois volunteers, serving on Colonel Mitchell’s 
staff, commanding a brigade in the fourteenth 
Army corps. 

3oth of these officers have been a long time 
prisoners at Richmond, on this island. One of 
them was appointed by the rebel authorities as 
superintendent for the distribution of company 
stores; the other, Lieutenant Robinson, was ap- 

| pointed a clerk at headquarters, and assigned to 
the duty of filing papers that came in to the su- 
perintending sergeant. Of course he was com- 
pelled to read the papers in order to make proper 
indorsements on filing them. Among them he 
read this one, and deeming itimportant that some- 
thing official should come to the notice of the 

Government here of the spirit that prompted those 

officers, he sewed it up in the inner lining of his 
blouse, and in this way preserved it when he made 


|| his escane. 


The VICE PRESIDENT. If there be no ob- 
jection, the paper will be read. 

Mr. FOSTER. Is it in the handwriting ofthe 
man? 

Mr. HARLAN. Colonel Boyd knows itto be 
in the handwriting of the officer who purports to 
have signed it; there is a memorandum showing 
it to be such. 

The Secretary read, as follows: 

Bett Istanp Nov 15 63 

Sir Tam happ to inform you that we have sent Moal 
Hunting 61 Yankees, three shot and one Drowned. those 
shotand Drowned TI dont think Dr Ingraham can take Eny 
Crdt tor. and think they should be Credt to me. the rest 
Can be Credt to the Dr. 

Wee only Planted one from 20 June to Ist Sepr [think 
wee have been Making up for Lost time 

Very Respectfully Your Obt Servt 


V BOSSIEUX 
It §& Act Agt 
to Sergt Joun WuLKINn Sergt in charge C. S. Mil. Hos. 

Mr. WILKINSON. Mr. President, I have no 
desire to prolong this debate, or to occupy the time 
| of the Senate in further discussing the merits of 
this resolution, Much time has already been ex- 
pended in the argument of the question; and the 
whole subject of adopting retaliatory measures 
in order to enforce more humane treatment of our 
Union soldiers whoare held b} the rebels as pris- 
oners of war has been so ably treated on both 
sides that it is idle for me to attempt further to 
discuss it. If any argument were necessary, the 
papers which have been read here this morning 
are enough to satisfy any one of the correctness 
and the propriety of adopting this proposition. 
But as I intend to support this resolution, and as 
it has been assailed with great power and earnest- 
ness by many upon this floor for whom I enter- 
tain the most profound respect, and with whom I 
_ have generally acted on all great measures per- 
| taining to this war, I deem it proper that I should 
state the reasons which will govern me in the 
vote I am about to give. 

If I understand correctly the argument of those 
| who oppose this measure, it is this: the rebel 
authorities, they tell us, have treated and are still 
treating our soldiers held by them as prisoners of 
war in the most inhuman manner. They have 
deprived them of sufficient food and clothing to 
protect them from death; and in consequence of 
their cruel and inhuman treatment of these brave 
men more than thirty thousand have already gone 
to their graves. Then they tell us that this ac- 
tion of the rebels exhibits a refinement of tyranny 
and barbarism which this great nation cannet 
adopt or emulate; we are warned against it; we 
are told that we cannot take a step so directly 
| at variance with every principle of Christianity, 
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and of international law. 
me that this whole argument is based upon the 
assumption that if the Government of the United 


But, sir, it appears to | 


States act upon the suggestions contained in this | 


resolution we shall be obliged to take thirty thou- 


sand of their men out of our ep and starve | 


them to death, because they have starved thirty 
thousand of ourmentodeath. If this be so, I can 
see the force of the argument of honorable Sena- 
tors against this proposition; but I do not so un- 
derstand it. I do not understand that this propo- 
sition would require the Government of the Uni- 
ted States to punish innocent men because wicked 
men have punished our soldiers, for the mere pur- 
pose of retaliation alone; but I suppose this meas- 
ure of retaliation is adopted, likemll other meas- 
ures of the kind, in order to force these barbarians 


in the future to treat our men with more kindness | 


and humanity than they have done in the past. | 
do not suppose that when the Government took 
Colonel Lee, if you please, and another man, and 
then informed Jefferson Davis that if he shot the 
two captains who had been drawn by lot in Rich- 
mond, they would be shot, that measure was 
adopted in any spirit of revenge toward those 


two perhaps gallant and generousand respectable | 
officers; but it was done for the purpose of pre- | 
venting a great crime and barbarity on the part of | 


the rebel government, and for that alone; and it 
had the desired effect. There was no inhumanity 
in it, 


Now, sir, if we adopt this measure we adopt it | 


as an act of self-defense alone, as a great necessity 
in order to prevent the further barbarity of the 
rebel government and authorities against our 
soldiers. Why, sir, the horrid nature of their 
treatment of our prisoners has been detailed in 
the testimony read to-day, and if we stand here 
as we have stood for the last eighteen months 
while this murder has been going on, while this 
starvation has been going on, and while our men 
have been going down to their graves at the rate, 
in some instances, of four or five thousand a month, 
in my judgment we are recreant to every duty 
that we owe to our country and to its brave de- 
fenders. 
of July and August, out of thirty-five thousand 
prisoners, eight thousand died from starvation 
and from exposure. 

Now, I can say tothe Senator from Massachu- 
setts (Mr. Sumner] that I do not vote for this res- 
olution for the purpose of starving eight thousand 
men as a punishment for the starvation of those 
eight thousand who died in July and August, but | 
would select out their officers from the rebel pris- 


oners, and I would notify the rebel government |! 


thus: ** It is for you to determine the question; if 
you starve our men, remember that you starve 
your own; and if ours mustgo down to their graves 
under this terrible torture, so your men must fol- 
low likewise.’? We do not wish to see these 
things transpire in our country. The advocates 
of this proposition urge it in no spirit of venge- 
ance toward these men, but simply for the protec- 
tion of our own .friends, our own soldiers. I 


think I can see a marked distinction between the | 
case that is presented by the honorable Senator | 
from Massachusetts and other gentlemen on the 


other side, a marked distinction between punish- 
ing men out of a spirit of revengeand adopting a 


policy such as this resolution contemplates, of | 


selecting a certain number of men and leaving it 
for the rebel authorities to determine what shall 
be the fate of their men as well as of ours. We 
put them upon the same footing that our men are 
placed, and we leave the whole question of life 


or death, the whole question of civilization or || 
barbarity, the whole question of suffering and of || 


At Andersonville alone, in the months | 
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suffering? There is no act so terrible that he 
would not be justified in committing in order to 
relieve himself from this terrible punishment. 
And if it is justifiable in an individual to relieve 
himself from such a condition of things, | ask 
whether it is not right for a great Government, 
when thirty thousand of its men have already 
gone down to their graves under the influences 


of this cruel and inhuman treatment, to act ac- | 


cording to the necessity of the case. 

Mr. President, as was said the other day on 
this floor, the people of the United States owe 
everything to these men. They are the defend- 
ers of this Government. 


| endearments of life in order to defend and up- 
hold this Government. For eighteen months they 
| have been subjected to this terrible brutality of the 
enemy. They have looked to Congress; they 
have looked in vain to the executive department 
of the Government, and their families at home 
have been looking to the Government for the pro- 
tection which this resolution contemplates. They 


know very well that there is power in the Gov- | 


| ernment to release them byforce from these prison- 
houses, 
ing seventy-eight thousand rebel prisoners in our 
hands who are living in comparative luxury at the 
North. 


| Government will sit by and see these men re- 
| ceiving daily many articles which may be classed 
| among the delicacies of life, while they them- 
| selves are in a suffering and starving condition 

in southern prison-houses. Our prisoners know 
| this; and do you suppose that they will be in- 
| different while we remain quiet here, and open 
| not our mouths for fear of violating some prin- 
ciple of international law or some refined prin- 
ciple of the Christian religion—not a very com- 
mon-sense idea of the Christian religion, as the 
Senator from lowa [Mr. Haran] said the other 


| day; but if from some refined notion of that re- 


| toward our prisoners in their hands. 


| ligion we are to sit here and do nothing while 


our men starve by the thousand and go down 
daily to their graves from cruelty and neglect, 
shall we not be held answerable? 


Sir, [do notsuppose there isa man here who en- | 
tertains an unkind feeling toward any of the rebel | 


prisoners in our hands. I do not suppose there 
is a Christian gentleman tn the United States who 
wishes, for the mere purpose of punishmentalone, 
to inflict this barbarity upon any rebel soldier. | 
certainly do not; but I say that it is better some- 


They are the men who | 
have left pleasant homes and sacrificed all the | 


j 
| 





They know very well that we are hold- | 


|| did not occur. 
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which I shall deem it my duty to take in reference 
to this question, 

‘That we may avoid all controversy on some 
points, I state at once that I think the rebels have 
treated our soldiers who have beeh prisoners in 
their hands with-great barbarity. ‘That point I 
do not propose to discuss. Starting from that 
point, however, I think this is a question over 
which the military authorities have ample and 
sufficient power. On turning to the legislation of 
Congress, | apprehend you will find but a single 
precedent of retaliation by legislation. 

Mr. WADE. Two. 

Mr. RICHARDSON. When the act of 1799 
was passed, we were not at war; armies were 
not in the field as belligerents, though it is true 
war was threatened and was impending, but it 
In that case, probably, the action 
of Congress was necessary. But in this case, 
what power does this action of Congress propose 
to confer upon the military authorities? None. 
They have ample power to retaliate wherever the 
laws of war justify it. General Grant did not 
hesitate to notify the rebel commander that he 
would place their prisoners in the front of battle 
when our prisoners were so placed by them. I 


|| apprehend that if you will turn to the precedents 


All this they know, and they think it | 
|| strange indeed that Congress and the Executive || 


times that men should be sacrificed than that a | 
great wrong should be permitted, such as is ex- | 


hibited by the conduct of the rebel authorities 
As I said 
before, ] support this resolution as a measure 
of self-defense, as a great measure of necessity; 
and where necessity exists it overrides ali other 
laws, 

Who can read these affidavits, who can read 


that rebel paper which was handed in by the Sen- | 
ator from lowa, and not think that this necessity | 


is such as to require any act and every acton the 
part of this Government which may be resorted 
to in order to stop this cruelty? If L understand 


| correctly the purport of this resolution and its 


whole intentand meaning, it is, that we shall in- 
form the rebel authorities that from this time on- 


| ward, henceforth, as long as they treat our men 


death, with the rebel authorities themselves. We || 


propose to say to them: ** If you wish to carry out 
this barbarous and inhuman treatment to our sol- 


diers held by you, we regret it; we have begged | 


of you not to do it; we have tried for a year and 


a half to induce you to permit us to feed our pris- | 


oners; you have refused to do it, and now this 
issue is left with you.”’ 


As I said before, | regard this as a great ne- 


cessity; and, sir, there are times in the affairs of 
men when the necessity of the case requires them 
to resort to measures which, under other circum- 
stances, would have seemed abhorrent to them. 
What will an individual not do in such an ex- 
tremity as this? What would not one of these 
starved prisoners do to relieve himself from this 


in this way, we will treat their own men in the 
same way. 
us. 
wholesale starvation and suffering shall go on, or 
whether it shall terminate at once. 

For this reason, Mr. President, [ support the 
resolution. 

The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The question is on the motion of 
the Senator from Massachusetts [Mr. WiLson] to 


recommit the joint resolution, with the various || exchange. 


amendments proposed, to the Committee on Mili- 
tary Affairs and the Militia. 


Mr. HENDRICKS. On that motion I call for 


the yeas and nays. 

The yeas and nays were ordered. 

Mr. RICHARDSON. I have felt very unwill- 
ing to participate in this debate. Gentlemen of 


The issue is with them and not with | 
We leave it for them to say whether this | 


| 
| 


| great experience and learning have debated the | 


cessary for me to say anything, but I desire to as- | 


question so fully that it would seem to be unne- | 


' 


you will find that our generals in the field have 
exercised the power in every instance where they 
deemed it necessary. 

Now, Mr. President, I am one of those who 
do not believe that it becomes this nation to re- 
sort to all the means that may be resorted to by 
the Power with which we may be at war. We 
have recently had an Indian war. Indians burn 
at the stake the prisoners whom they capture. 
W ould this Congress or this country be justified 
in subjecting prisoners captured from them to the 
same treatment? Do we not tarnish our reputa- 
tion and our fame when we resort to the same 


| barbarities that those with whom we are at war 


United States? 
|| must necessarily act in thiscase as itdid in 1813? 


practice? , 

Why not leave this question with our com- 
manders in the field and with the President of the 
Do Senators say that Congress 


I suppose the pretext under which the action of 
1813 was had was that Mr. Madison was opposed 
to adding to the cruelties of war. Whilethis res- 
olution can confer no additional power on the ex- 
ecutive authorities, because all the power that is 
necessary for the purpose is now in the hands of 
your commanding generals and your President, 


| the Congress of the United States is called upon 


to adopt, what?) Measures that may place us in 
asituation subjecting our conduct to the criticism, 
and the justcriticism, of the entire civilized world, 

I can see no reason why we should pass this 
resolution. I know of no good reason that has 
been assigned. I repeat, che issue isnot upon the 
fact of barbarities having been committed by the 
rebels; that is out of the question; the fact is too 
clearly established to be discussed. The ques- 
tion is simply and purely whether we, inthis age 
of the world, will place ourselves upon the ground 
that we mean to resort to the same barbarities 
which may be practiced by any people with whom 
we areat war. While such a resolution can ac- 
complish no good, it may do infinite mischief. It 


| may do great harm and it can have no good re- 


sult. Lapprehend that our commanders in the 


| field and the President of the United States who 
| is Commander-in-Chief, will look into this matter 


| in the hands of the enemy. 


and attend to it better than Congress can. 

I am anxious to do anything that may tend to 
the amelioration of the condition of our prisoners 
I cannot tell why it 
is that prisoners are not exchanged when, as I 
understand, we have some seventy thousand pris- 
oners in our hands while the enemy has only 
about thirty thousand of ours. It would be bet- 


| ter to give the enemy two to one in the way of 


It certainly would be better to urge 
upon those who have the control of this matter 
to exchange all men as rapidly as possible, rather 
than to passa resolution or an act of Congress 
that confers no additional power and can do no 
good. The condition of prisoners of war at all 
times and under all circumstances is hard, If the 
enemy does for our soldiers the best that he can 
do, their fate is a hard one while they are pris- 
oners. The mode of life in the South is different 
from ours. The soldiers in our service are better 


| sign as briefly as I can the reasons for the course || fed and cared for than any other soldiers upon the 
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face of the earth; your ration is larger; your 
clothing is better and more ample for the purposes 


of the soldier; and | am glad to see that the mil- | 


jtary authorities are taking the matter actively in 
hand and seeing to it that the men who bear the 
flag of the country aloft in the storm of battle are 
not cheated in anything that contractors have to 
furnish, I rejoice that itis so. If this measure 
tended to benefit our prisoners in the hands of 
rebels in the slightest particular in my opinion, 
1 would go for it; but | do not see how you ad- 
vance their interests, how you help their condi- 
tion by passing the resolution. The main argu- 
ment which has been made is that our prisoners 
have been treated with great inhumanity. ‘That 
is true. But whatisitproposedtodo? You pro- 
pose merely to eXpress your opinion, notto con- 
fer any authority which is not now possessed by 
those who have control of military affairs. 
Senators upon the other side have referred to 
precedents. ‘They have referred to the precedent 
of the First Consul of France, and to other in- 
stances. Sir, there is no doubt about the power 
of the Commander-in-Chief to retaliate. That 
power is ample, and I believe it has been exer- 


cised in several instances already during the prog- | 


ress of this war. The authorities which have 
been quoted, so farfrom sustaining the side upon 
which they have been produced, are directly con- 
trary to that view which was intended to be sus- 
tained by the Senators quoting them. 


When | 


they quote the precedent of General Grant and | 


other generals in our service notifying the rebels 


that we would treat their prisoners as they treated | 


ours, they quote that authority in favor of the 
position which [I assume, that it is an executive 
and not a legislative matter. 

Now, sir, without being inquisitive, I should 
like to ask some Senators, what is the necessity 
for the passage of the resolution? Do you by it 
confer any power or give any authority not now 
possessed? If you do not, what does itamount 
to? Why the necessity for its passage? If you 
turn back to English history you will find reso- 
lutions and acts of Parliament passed during pe- 
riods of civil strife and commotion, the only result 
of which was totarnish the Parliaments that passed 
them without doing any good. It is that which 
1 would avoid. I would leave no reproach upon 
the fair fame of this nation. You cannot plant 
this country upon the ground that you will act 
toward any and every people with whom you 
may be at war as they act toward you. If you 
do so you will descend from the high position and 
the high standard which this country has hereto- 
fore occupied; you will descend to a very low 
position, ee In my judgment, Mr. Presi- 
dent, we are bound to maintain our position as a 
great civilized and Christian people in our legis- 
lation and all our acts. 

Mr. WADE. I do not intend, sir, at this stage 
of the proceedings to make an argument on this 
subject; but as the Senator from Illinois has chal- 
lenged the movers in this measure to show what 
good it will do, | feel bound to state what | ex- 
pect from it, 

Mr. RICHARDSON. The Senator will par- 
don me; I did not challenge any one, 

Mr. WADE. You required some one who had 
moved in this matter to say what was expected 
from it, or something like that. Itis a little too 
late in the day to charge those who are the advo- 
cates of this retaliatory principle with being bar- 
barians or the advocates of barbarism. This pro- 
ceeding is just like almost every other criminal 
proceeding. If a man commits murder, why do 
you condemn him and take his life before the 
whole world? Is it purely vindictive? Is it 
merely because he has taken the life of another 
man, and’ therefore you want to commit two of- 
fenses for one? Is it done for mere vengeance 

and nothing else? The Senator from Maryland 
(Mr, Jounson] argued at considerable length to 
show that this principle differed partially from that 
of ordinary criminal proceedings, if | understood 
him, because ‘weeret why do you do this; what 
evidence have you that they will ever repeat this 
crime; what evidence have you now that they yet 
continue in this practice? Well, sir, | hope we 
have succeeded in convincing even him that that 
which was commenced in barbarism has continued 
in barbarism to the present time, that they have 
not relaxed their inhuman practices. The burden 
of his argument was that we had no evidence be- 
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fore us that if they had been barbarians at one || prisons?) Has he any remedy for it? Would he 


time they had not already repents d. That idea 


of his was not in accordance with the well-known | 


| principle of law which declares that whenever you 


find a particular state of things existing, it is pre- 


| desert them. 


| sumed so to existuntil the contrary shall beshown, |, 





jut the Senator from Maryland was very much 
troubled for fear they had altogether reformed, 
and that we should be found punishing by retali- 
ation when there was nothing to retaliate. The 
answer would be at once, this resolution contem- 


plates no retaliation if there is no offense on the | 


other side. ‘Thatis an entire answer tothe whole 
declamation in which that Senator indulged. 

3ut then, he said, it differs from ordinary crim- 
inal proceedings, because you have not the evi- 
dence to show that it is continued, or that this 
willbe a remedy. When he hangsa man, when 
he takes his life for murder, what evidence has he 
that that really will have the effect of deterring 
others from committing a like offense? Canany 
man say that it will have that effect? 


It is the | 


general understanding of mankind that it will; | 


barbarity and murder, It is the common sense 
of mankind that it will have that effect, and there- 
fore it is part and parcel of the common law of 
all nations. So when there is barbarity among 
civilized nations at the present time, on one side 
the international law declares that retaliation by 
the other party isaremedy; that its effect will be to 
deter the first party from continuing the barbarity. 
It is on that reason that the law itself is founded. 
Why undertake at this period to argue against 
this common law, for the international law is part 


| and parcel of the common law, and is so ancient 


that the memory of man runneth not to the con- 
trary? ‘Thathas always been the law of the land. 

If a man hasno sympathy for these barbarians, 
why are his nerves more affected by the proposi- 
tion to subject them to the same treatment that 
they inflict upon us? Why is it that gentlemen’s 
sympathies are all that way? You know from the 


evidence that these outrages are committed; you | 


cannot deny it. The Senator from Illinois does 
not deny it. Heis too candid to doso. He says 
there is no doubt about the fact. 
that our soldiers to-day are subjected to all that 
barbarity can inflict upon them. We know that 
this day in southern prisons there are thousands 


of our brave soldiers dying by inches by reason | 
of the barbarity of their captors and keepers. | 


Gentlemen here know it, and yet they bear the 


| and that redeems the law from the accusation of | 


We all know || 





misfortunes of their friends with great philosophy | 


and great coolness. 


It is not the first time that | 


men have been known to bear the misfortunes of | 


their friends very coolly and calmly. But when 
you turn to the rebel, the accursed traitor who has 
already forfeited his life by reason of his crime, 
and propose to inflictupon him the same meed of 
punishment, not as vengeance, not for revenge, 
but to deter him from persisting in the barbarity 
that has already murdered more than fifty thou- 
sand of our brave soldiers, gentlemen’s nerves 
are unstrung. ‘They cannot stand that for a mo- 
ment; but they can see with coolness a contin- 
uance of a system which is to-day reducing to the 
grave thousands of our men. They think that the 
honor of the country consists in our folding our 
arms under this state of things and turning to the 
brave soldier who is in the hands of the enemy 
and saying to him, ‘* We are powerless, we have 
no remedy to apply for your relief’? Sir, this 
is an imbecility which | never expected from the 
Senator from Illinois. 

Mr. RICHARDSON. I desire to set the Sen- 
ator from Ohio right. I said distinctly, and made 
an argument to show, that if the President of the 
United States and our commanding officers saw 
proper, they could at any moment give notice of 
retaliation or retaliate. ‘They can now do either; 
they have the power. The point which I made 
upon this proposition is exactly and precisely that 
by it you do nothing. I object to it, not because I 
am not disposed to relieve our brave soldiers; I 
distinctly said that if [could do anything for them 
by my action here, I would do it; but | say you 
do not do it by this proposition, 

Mr. WADE. Well, Mr. President, I desire 
to ask the Senator, for | know his magnanimity, 
his feeling@for the soldier—he has been in the field 
himself—if he thinks it is proper for this great 
nation to desert the men whom it has forced into 








not grant them any remedy? 

Mr. RICHARDSON. Certainly I would not 
The President of the United States 
and our generals have the power to retaliate to- 
morrow; you have not the power to do it; you 


| do not propose to do it; that is the point that [ 


make in the case. If the Senator will show me 
how this Py ae will accomplish anything, I 
will go with him; but until he does show me that, 
I do not want him to say that [ am not ready to 
do anything for the soldiers. Onthe other hand, 


| I will go hand and heart with him in relieving 


them. 


Mr. WADE. I knew that it would turn out 


| so, from the Senator’s generous disposition. I 


knew he would be the last man in this body to 


| desert the soldier in the hands of the enemy, or to 


hold the doctrine that this great nation must turn 
its back cowardly on him and abandon him in the 
hands of the barbarians. He would not do that, 
and I would not. Nay, he would go further, and, 
for a remedy, he would exterminate every rebel 
in the southern States unless they let our men go, 
if that would have the effect. [have no doubt of 
that. He is not one of those Senators who have 
no blood in them and no feeling on this subject. 
He is a man; show him the remedy and he will 
apply it, for he sympathizes with the soldier, I 
doubt not. But he thinks we have not the power 
and the President of the United States and the 
officers of the Army have. Is that it? 

Mr. RICHARDSON nodded assent. 

Mr. WADE. | entirely disagree with the Sen- 
ator in his constitutional argument. I hold that 
while the President has the power, we have the 
power to require him to do it if he does not do it, 
We have waited long for him to act. Men have 
been sacrificed until more than thirty thousand of 
our brave soldiers have gone down to the grave 
by reason of these barbarities unheard of in civil- 
ized communities. We have waited for him to 
act, as we had reason to expect that he would act. 
Does the Senator deny that, if he does not act, 
Congress has the power to require that he shall 
act? Have we notaright to pass a law saying 
to the President, ‘* We require and demand of you 
that you shall put in operation this great remedy 
of nations, and that you shall interpose in behalf 
of our soldiers??? 

Mr. RICHARDSON. If I understand the res- 
olution, it does not propose what the Senator says 
we may require. 

Mr. WADE. Yes it does. 

Mr. RICHARDSON. I think not. 

Mr. WADE. It does direct the President to 
doit. I have not got the resolution before me, 
but the word used is ‘‘direct.’? The President 
is directed to do it; he is left no discretion about 
it. He has failed in his duty hitherto; he has 
left these poor men without a shadow of remedy; 
he has made no attempt to remedy the wrong. By 
the express consent of every lawyer in this body, 
except one, Congress has full power and discre- 
tion over the subject. Now, will you leave your 
President delinquent in his duty in this respect, 
and turn away again from your soldier and leave 
him in his jeopardy without any attempt to re- 
lieve him? If you find that the Executive does 
not exercise his authority, and you have the dis- 
cretionary power to compel him to do so, will 
you not do it? 

The Senator from Illinois says that the officers 
of the Army in the field ought to do it. So far as 
| know, they are doing it to the extent that it 
falls under their cognizance, and I honor them 
for doing it. General Sherman but two or three 
days ago issued a mandate that if any one harmed 
the hair of the head of a loyal man in the State 
Georgia, or inflicted any injury on his army, he 
would take five lives for one. Nobody doubted, 
nobody denied, his authority to issue that order. 
Nobody has risen here to censure General Sher- 
man because he made this great mandate. How 
is it that your nerves are not shocked over the 
barbarity of him who not only retaliates in kind, 
but demands five lives for one? General Bur- 
bridge did the same thing in Kentucky, thank 
God! and I honor him for it. By resorting to 
this great remedy he has put down guerrilla war- 
fare almost entirely in that State—turbulent, out- 
rageous, damnable as it did exist there for awhile. 
His stern measures of retaliation have had‘ the 


the field and who have gone into these southern || effect to put down the accursed proceeding. 
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You have already been told how it happened | 
at Charleston. When they placed our officers 
under the fire of our guns, we took a like number 
of theirs and put them under the fire of their guns. 
The rebel commander was no sooner apprised of | 
jt than he withdrew our officers from that peril, | 
and when he did it we withdrew theirs. Was 
not that a perfect remedy? Was there any bar- | 
barity in it? Or would it have been better to leave 
our brave and patriotic officers exposed to the 
shot and shell of our own batteries, to be wounded 
and killed by our own men, without any attempt 
to relieve them? Some gentlemen here, no doubt, 
would not have done that. They would have 
thought that it would be horrible to shoot a rebel, 
but not very bad that a rebel should shoot. us! 
Well, sir, it had its effect. 

Again, in General Butler’s department the reb- 


els took our-colored troops who had been made || 


prisoners and put them to hard labor, which is | 
not permitted for prisoners of war by civilized 
nations; they made them work on their intrench- 
ments. General Butler no sooner heard of it than | 
he selected a like number of rebel officers who | 
were prisoners in his handsand he said to them, 

not ** 1 am going to do this,’’ but 1 am doing | 
it.’? He gave them no notice that he was going | 
to do it; but he said to them, **I have selected | 
thirteen of your officers and I have put them to | 
work upon the trenches at manual labor, and 
there they will continue until you release our 
prisoners of war.’’? It was done. They were 
put to the same work that their forces put our | 
colored troops to. 


dices of the rebels. If there is anything that a 
southern traitor abhors, itis todo anything for 
the benefit of a colored soldier. It was said that 
this was impossible, that the southern chivalry 
would never yield that their valorous officers of 
a high grade should be put upon a like footing 
with negro soldiers. But Benjamin F. Butler, 
God be thanked, had the nerve, the courage, and 
the sagacity to see the proper remedy at once, 
and he immediately selected a like number of 
rebel officers, put them in the trenches, at the 
wheelbarrow, with shovels, and said, ** Work 
there;’’ and he immediately sent notice to the 
rebel authorities, ‘1 have done this, and your 
officers will be continued on this work justas long 
as you treat prisoners of war in like manner,”’ 
and the very nextmorning they released our col- 
ored troops, and we released their officers. 

Then does it not have any effect? Sir, itisa 
remedy. The sense of mankind has known it to 
be aremedy, and so it has passed into the law of 
nations. ILtis the only remedy for such a case, 
and wherever it has been tried it has been found 
effectual. ‘Thank God our officers in the field who 
know the malignity of these devils incarnate, who 
come in contact with them every day, have none 
of your squeamish ideas, none of your mawkish 
humanitarian ideas by which gentlemen here are 
actuated. They retaliatein kind, Aneye foran | 
eye and a tooth for a tooth, is their doctrine; and | 
so far as comes within the range of their duties | 
they carry it out. 

The Senator from Illinois asks, why not leave 
this matter to them to attend to? The answer is, 
because they know nothing about it; it does not 
come within the range of their observation and 
duty. The momenta prisoner of war passes out 
of their hands they know nothing about him; they | 
have nothing further to do with his treatment; 
they know nothing about the treatment he re- 
ceives. That is the reason they do not retaliate 
for this treatment of our men. If it was in the 
line of their jurisdiction, if it came under their 
observation, no doubt they would do it as quick 
as I or anybody else. But here is the place where 
we direct exchanges to be made; where we in- 
quire into the condition of our prisoners of war; 
here it is known; from this Capitol the remed 
must proceed in the case of prisoners of war. ft 
is not so in regard to those who are misused in 
the very sight of our commanders in the field. In 
such cases, to the honor of our officers be it said, 
they have promptly interposed a remedy, and 
never without eflect. My answer to the sugges- 
tion of the Senator from Illinois is that the officers 
in the field cannot provide for this case, because 
they know nothing about it; it has not happened 
within the sphere of their observation. 








We know very well that col- || 
ored troops are very objectionable to the preju- || 


barity that has actuated the rebels in their heart- 


been placed in their power. Our generals in the 
field know nothing aboutit. It was not for them 
to know; it was for the Executive and for Con- 
gress to inquire; and we know what is the treat- 
ment which our prisoners receive. 
plead ignorance of it. The Senator from Illinois 
has too much honor and magnanimity not to 
agree that the utmost barbarity and inhumanity 
have been inflicted, and are inflicted constantly; 
but he cannot see the remedy. The President 
has not nerve enough to come up to the mark, 
and say, ‘‘ The soldiers whom I have called into 


| the field shall be treated like men and prisoners of 
| war when they are captives.’’ I wish to God he 
had more courage; but I must confess that he | 


has been perfectly reckless of his duty for along 
time, and | am sorry that we have not been quite 


as quick to perform ours as we ought to have | 


been; but it is better late than never. 
Sir, with my consent, no soldier of the glori- 


No man can | 


7a F EEE. 1] 

We have taken the depositions which have | 
: | ; : 7 

been read to the Senate to show the infamous bar- || fate ofour soldiers in their barbarous hands, They 


| care nothing for him; they have lost all feelings 
less treatment of those prisoners of ours who have || 


ous Union Army anywhere shall be treated other- 


wise than as a man and an honorable prisoner 
of war without the minions of the confederacy 
being reduced to like condition. If it is so that 
they wantto prosecute this war with barbarism, 
we can retaliate two or three to one; but if we 


| show them that we intend to retaliate they will 








notattempt it. Retaliation has been a remedy 
wherever it has been applied; there is no doubt 
of it. 

Sir, sympathy for the rebellion cannot stop it. 
Fellowship with the leaders, old acquaintance 


with them, high standing with them, raising them | 


up as the idols of your idolatry, cannot save them. 
We are bent on retaliation for the protection of 
our own prisoners of war in their hands, It 
will come. You die hard, butdie you must, and 
the soldier shali be released, and the Government 
shali protect him. 

Talk not to me about the honor of the country. 


| I tell you, sir, if any reproach and ignominy 


could be thrown on this great nation, it would be 
that we knew how inhumanly the brave men 
whom we have sent into the field 
treated by this contemptible foe, and have not 
raised our voice to prevent it. ‘There is the dis- 
honor. Foreign nations may be able to say to 


| us, ** You had not the spirit of a civilized nation, 
| you would not apply the remedy which interna- 


tional law has provided; you turned away with 
heartlessnessfrom your brave soldiers, and offered 
them no remedy, or you cruelly looked upon their 
torments and did not care for them.’ I thank 
God, sir, that I see at last that this great remedy 


have been | 


is to be applied; and whenever the Executive | 


Government, under our direction by this law, 
shall select from among the rebel officers in our 
hands as many prisoners as there are soldiers of 
ours in the hands of the rebels, and when Mr. 
Lincoln shall say to the rebel authorities by proc- 


lamation, **] have taken of your officers such a | 
number as we suppose you have of our men, and | 


have placed them apart to be fed, clothed, and 
kept precisely as you feed, clothe, and keep ours,”’ 
relief will soon be obtained. Twenty-four hours 
after they know that will not transpire before 
every soldier of ours in their hands will be treated 
as a man and a soldier. No doubt of it. In 
every instance yet it has been effectual; and it 
will be effectual now. 


I know something about these southern peo- | 


ple. Habituated to slavery, with their hearts en- 
tirely hardened to the misfortunes and hardships 
of man in the person of the poor slave, they have 
forgotten that he is human and thatthey owe him 


any respect; and this hardening process did not | 


stop with the slave, but the poor white man in 


the South is treated even ata greater distanceand | 
regarded as occupying a lower position of degra- | 


dation than the negro. They do not care eny- 
thing about the private soldiers. They would as 
lief we starved their private soldiers to death as 
not, unless the 
their armies, 

the negro whose fate they care nothing for. It 
is not the poor private soldier that | want to see 


wanted them returned to fill up | 
They place them side by side with | 


P é . | 
subjected to these punishments, because he is not 


responsible for this treatment, and because these 


|| Government vessel. 


THE CONGRESSIONAL GLOBE. 


mere plebeian trash, whether black or white. 
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composure on his fate as some here look on the 


of humanity for those whom they consider the 
But 
when you touch the chivalry, of whom their offi- 
cers are composed, when you subject them to 


| ignominious labor in the trenches, or put them on 


the same treatment which they deal out to our 
soldiers, my word for it their hearts will be 
reached and a remedy will soon be attained. 

I have said all that I wish to say on this sub- 


| ject except to express the hope that the resolu- 


tion will not be recommitted. It has been debated 
long enough. Every Senator has made up his 
mind exactly what he intends to do in regard to 
it. It cannot be said that a committee will mold 
the resolution into a shape more acceptable to the 
body than itisnow. Nobody pretends that; and 
1 know that those who vote for its recommitment 
intend thereby to postpone the time for the re- 
demption of these soldiers, or do not intend that 
it shall ever come; they intend to prolong it for- 
ever. Let us be prompt; letus actatonce. Every 
day is short to us, but it is an age to our poor 
starving men in southern prisons. Let us act at 
once, and not by long speeches and by captious 
action delay the interpagsition of a great femedy 
in favor of our suffering fellow-men, the brave 
soldiers of our Army. 

1 hope the Senator from Massachusetts has al- 
ready got tired of his amendment to send com- 
missioners to treat with Jeff. Davis. 

Mr. SUMNER. That is not my amendment. 

Mr. WADE. No, sir, but the amendment of 
the other Senator from Massachusetts, [Mr. WiL~ 
son,] and it is worse than yours, because you do 
not propose any remedy at all, [laughter,] and he 
proposes one that is not only no remedy but is 
absolutely disgracetul to us. I do not hesitate to 
say so. We have heard of our emissary going 
down there to beg for peace at the footstool of 
those scoundrels! As 1 said when I was up be- 
fore, you have heard from him; he went to Mr. 
Davis and gave him his hand and told him that 
he had lost no confidence in him! Thatis the way 
we read it in the papers. He had lost no con- 
fidence in Mr. Davis, and Davis returned the 
compliment. ** Hale fellows well met.’’ [Laugh- 
ter.] Is there nothing that will degrade a mun? 
May he not steep himself in crime so deep that it 
is damnation and contamination to communicate 
| with him? If so, is not Jeff. Davis that man? 
Before Almighty God, if war has brought suffer- 
ing, dishonor, and death upon our people, Davis 
and his associates are responsible for it; and ifa 
common murderer ought to die once for the crime 
of murder, Jeff. Davis’s death ought to be multi- 
plied a hundred thousand fold. Not only that, 
but think of the meanness that attaches to his 
crime. I was here when Jeff. Davis and company 
walked up to your desk, sir, and raised their hands 
to God, and swore to maintain the Constitution 
of the United States, and | was here when that 
oath was forgotten and they raised their accursed 
arm against this Republic, and, with all the power 
that they had acquired from it, turned about to 
destroy that very Constitution which they had 
| before sworn to maintain. Is perjury no disgrace? 
And does not an honest, just man lose confidence 
in his fellow-man when he finds him steeped in 
perjury? It seems it did not affect Mr. Blair in 
the least; he had not lost any confidence in Mr. 
Davis. Sir, his touch was contamination, and 
communication with him was dishonor. He had 
perjured his soul before God, and hisarm was at- 
tainted and reeking with the blood of the bravest 
| and best of the population of the United States. 

Mr. JOHNSON. How came he to go there? 

Mr. WADE. How came Blair to go there? 
God only knows. I would like to know; yea, 
| sir, I intend to know. If there is power in the 
Senate of the United States to be informed on 
that subject I intend to know why it was that 
| any man was permitted to go with impunity 
through our lines and confer with the arch-traitor 
of the confederacy and come back here and go 
again. 
| Mr. JOHNSON. 
| vessel the last time. 
Mr. WADE. Yes, I understand he went ina 
He had no more right to be 








He went jn a Government 





accursed, hardened aristocrats look with as much || on board that vessel on a mission to hold commu- 
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nication with this arch-traitor and devil than he || has been doing to these poor men, the victims of } 
had to be on his road to the lower regions in a || his barbarity. The Senator surely will not per- || 


vehicle furnished by the Government. 


Now, Mr. President, will the Senator from || 


Massuchusetts still persist in sending commis- 
sioners to kneel down at the throne of Mr. Davis 
and beg his pardon? Does he still persist in re- 
ferring these resolutions to a committee that they 
may adjust a plan of communication with this 
accursed traitor? I say to you, sir, that the Gov- 
ernment which authorizes anybody to treat with 
Jeff. Davis dishonors itself and dishonors the 
great nation it represents. What, sir, deal with 
this traitor? Did you not at Baltimore tell Mr. 
Lincoln that if he was reélected he was not to treat 
with traitors; he was not to make compromises 
with them; he was to trample them under foot, 
and treat only with the people who have been mis- 
guided? Sir, itis dishonor; it is futile to beg of 
Davis and company for compromise or peace. I 
know these men. They are high-spirited men, 
as the devil | suppose is high-spirited. After he 


went into rebellion I suppose he would notgo back | 
into heaven if they offered to reconstruct with || 


He would say, ‘‘ 1 took up arms against heaven, 
and it is my purpose to persist eer for if I 
reconstruct and go into heaven again | enter as 
an arch-traitor and perjurer before my God, and 
should be treated accordingly ever afterward,” 


So it would be with Mr. Davis if he came back | 
into this Union on any principle of construction | 
that the President or Mr. Davis or Mr. Blair could | 


getup. Let himcome back here and what would 
be his condition? Would youassociate with him? 
Would the Senator from Maryland take him by 
the hand, I should like to know? He says he 
would not now. Well, sir, can this man repent 
of such a crime as that which he has committed ? 
If there is in politics and statesmanship a sin unto 


<s | 
death as there is in theology, I say he has com- | 


mitted the sin unto death, and you cannot com- 
municate with him without contamination and 
dishonor. He cannot repent of it. The blood 
of too many brave men is upon his soul for any 
honest man to take him by the hand. 

Why does our President allow communication 
with him? No, I will not say that; but if he 


does allow it, why is it? [do not know that he | 


does, and |L hope to God he has not sanctioned 
any such thing, and that he never will sanction 
it. Send commissioners to Mr. Davis and the 
confederate authorities at Richmond! I say 
again, we cannot reach them. They hold their 
places there by usurpation. They do not sit 
there in council by the voice even of the mis- 
guided people of the South, Jeff. Davis sits there 
enthroned, because he has seized a military or- 
ganization and compelled the poor men of that 
country to sustain him in this accursed rebellion 
to the ruin of all. They did not voluntarily go 
into it. Look at old Virginia, once the proud 
State of this nation, now trampled under foot and 
rendered almost a desert. She was not putin her 
»yresent position by the will of her people. I 
0 some feeling for that people, for in that con- 
vention which declared her disloyalty to this 
Union, and sought to break out of it, old Vir- 
ginia’s voice was suppressed. She voted against 
secession, in the first instance, near two to one; 
she was bullied by these scoundrels into it; her 
men were compelled into it. I have no doubt 
that whenever you break up this nest of vipers 
at Richmond, the people will flock back to the 
old standard with joy, that they may again pos- 


sess that meed of peace and prosperity which | 
they ever received under the flag of the nation; | 


but you must first break up these devils; you 


must not disgrace our nation by treating with | 
them; for it would be disgrace, dishonor, contam- | 


ination in the eyes of our own people and in the 
eyes of the civilized world, I appeal, therefore, 
to the Senator from Massachusetts, for God’s sake 
do not be the first to introduce a proceeding into 
Congress which shall propose to treat with these 
scoundrels, { know that Senator is as averse to 
itasLam. He has not well considered the effect 
of his amendment. He has not reflected that it 
will be a recognition of the confederacy when it 
is done. He did not think of the amazing depth 
of dishonor involved in proposing such a thing as 
sending commissioners to go down, stoop before 
Jeff. Davis, and beg of him to do better than he 

















| 


sist in it; but he will vote for the resolution pro- | 
posed by us, which will apply the remedy recog- | 
nized by the law of nations for the offense which || 
has been committed. 

I wish to Heaven the resolution was stronger 
than itis; but such as it is, it will be sufficient to || 
require the President and demand of him that he 
take immediate action by way of retaliation, and 
persist in it until it shall be effectual to do away 
with this accursed barbarity. The Senate may do 
as they please, but | will neverrest content in this \| 
body while thereis a man deliberately 7 thecon- || 
federacy subjected to this barbarity and cruelty. | 
Until they desist, I will persist in my efforts to | 
bring this nation up to the point where it will in- | 
sist that the honors of a belligerent shall be con- | 
ferred on us, and that the confederacy shall ob- 
serve the principles of civilized warfare. If to 
accomplish this purpose it shall be necessary to 
exterminate every accursed traitor in the south- 
ern States, | amin for that, and Iavow it boldly. | 


our soldiers can and must and shall be rescued 
from this jeopardy. Their services to the coun- | 
try demand it; our relations to them demand it; | 
the honor of the nation demands it; and if my | 
voice and my vote can prevail, this meed of jus- 


tice shall be promptly awarded to them. 





January 30, 








haps it would not be proper for us to adopt retali- 


ation asa policy; but it has been proved over and 
over again that this is the policy of the rebels in 
the conduct of the war, their settled policy, their 
policy everywhere, in every State, with every 
prisoner. 

The committee on the conduct of the war 
has been laboring for years to‘nduce the Admin- 


| istration to adopt the system of retaliation; bat 


the labor has been fruitless. A year ago, when 
that committee was directed to investigate the con- 
dition of the returned prisoners then arriving at 
Annapolis, we found that language failed to con- 
vey to the mind a correct idea of the condition of 
those men, and we were compelled, in order to 
give even an approximate idea of the treatment 


| our prisoners had received, to have photographs 


of them taken, and to spread out the photographs 
of those skeletons before the people of the Uni- 
ted States that they might realize the barbarities 
that had been perpetrated upon them. We then 


| hoped and believed that the Administration would 
| adopt, and adopt immediately, a system of re- 
| take the stand that a remedy must be applied; |; talimion that would prove efficacious. In that 
him. [Laughter.] His pride would forbid it. || 


hope we were disappointed. 

Sir, if | had my way in this matter I would to- 
morrow place every rebel officer in our hands 
upon the same diet and upon the same care and 
the same treatment that our soldiers are and have 
been receiving since the commencement of this 





Mr. CHANDLER. Mr. President, I did not 
intend to speak on this question; Lintended simply | 
to ask forthe yeas and nays, and there leave it 
for cach Senator to settle the question with his | 
constituents whether he would protect our suffer- | 
ing citizens now in southern prisons, or whether | 
he would leave them to the tender mercies of the 
rebels. I am daily receiving numerous letters 
from all portions of the State which I have the 
honor in part to represent. ‘They are mostly of | 
this tenor: 





war at the hands of the rebels. I would notify 
Jeff. Davis and the rebel government to-morrow 
morning that the rations of every officer of theirs 
in our hands would be one pound of corn meal 
ground in the cob, and one quarter of a pound of 
| bacon, and that the bill of fare should be changed 
the moment they proved to us thatthe bill of fare 
for our prisoners had been changed; and my word 
for it it would not be forty-eight hours after that 
notification was served and after these rebel offi- 
cers were placed on that diet, before the bill of 


‘«T write to let you know the feelings of those who have || fare would be changed for every Union soldier in 


lost friends in this accursed rebellion. There is nothing | 
that grieves us so much as the starving of our soldiers who 
are in their hands as prisoners. Now, Mr. CHANDLER, a | 
Government that will not protect its soldiers that have left | 
good comfortable homes to go to war—a Congress ora Sen- 
ate that will not protect them, are not worthy of the seats 
they oceupy. I have lost two nephews in this war. They 
were starved to death.’’ 


This is written by a man who can hardly spell 
a word correctly, but he knows whereof he affirms; 
and the feeling is more deep and more intense 
than is appreciated by Senators on this floor. The 
people universally look to Congress for protection | 
to these helpless prisoners now suffering the pangs 
of starvation; and, as | said before, | intend to | 
call for the yeas and nays, and if Senators upon | 
this floor see fit to permit a sickly sentimentality | 
to induce them to abandon their suffering pris- 
oners, let them settle it with those prisoners when 
they return, or with their friends who are here 
sympathizing with them in their sufferings. 

Mr. President, when this war broke out we did 
not permit ourselves to believe that the rebels 
could be guilty of the barbarities which they have 
perpetrated; when the war broke out we adopted 
a conciliatory policy in its prosecution; we con- 
tinued that conciliatory policy for years. Where 
ever our armies went at that time we not only | 
protected rebels in their lives, but we protected 
them in their property. Wherever our armies | 
went they fed the suffering rebels; they fed the 
families of those suffering rebels; and when we | 
captured prisoners we administered the oath of | 





allegiance and let them go. We continued that || 


policy for years; and what credit did we receive 
from the rebels for this kind treatment of their | 
prisoners when captured? They said that we dared 
not retaliate upon them, and that we dared not 
punish them. They credited everything to our | 
fears and nothing to our generosity. That has 
been their view from that day up to this. 

| saw the other day a captain who has just 
returned from a seventeen months’ imprisonment 
in a southern prison,a gentleman from Michigan, 
and he told me that he was informed by the su- 
perintendent of their prison that it was their pol- 
icy, their fixed policy, that no prisoner who re- | 
mained three months ina rebel prison should ever | 
be fit to enterthe United States Army after his 
exchange and return home. If this was the bar- 
barism of a single individual who happened to 
have a number of our prisoners in his charge, per- 





their hands. 

Sir, the Senator from Massachusetts [Mr. Sum- 
NER] has brought in a sublimated specimen of 
humanitarianism that does not apply to these 
accursed rebels at this time. They do not appre- 
ciate that kind of humanitarianism. I expected 
those men who desire that the rebellion should 
succeed to oppose retaliation, and to oppose it to 
the bitter end; but I did not expect the Senator 
from Massachusetts to come in here and say that 
it was inexpedient to protect our suffering pris- 
oners, 

Mr. SUMNER. I have not said so. 

Mr. CHANDLER. ‘The Senator has not said 
it in so many words, but I will read what he does 
say. He says that retaliation “would be im- 
moral, inasmuch as it proceeded from vengeance 
alone.”’ 

Mr. SUMNER. Read the first three lines of 
that resolution in my amendment. 

Mr.CHANDLER. Certainly. 

And be it further resolved, That any attempted imita- 
tion of rebel barbarism—— 

Mr. SUMNER. That is it; “rebel barba- 
rism.”” 

Mr. CHANDLER. Very well; I willread the 
whole of it: 


That any attempted imitation of rebel barbarism in the 
treatment of prisoners would be plainly impracticable, on 








{ account of its inconsistency with the prevailing sentiments 


of humanity among us; that it would be injurious at home, 
for it would barbarize the whole community; that it would 
be utterly useless, for it could not affect the cruel authors 
of the revolting conduct which we seek to overcome ; that 
it would be immoral, inasmuch as it proceeded from venge- 
ance alone; that it could have no other result than to de- 
grade the national character and the national name. and to 


|| bring down upon our couutry the reprobation of history. 


That is what the Senator says. He says it 
would be immoral and wrong to adopt the only 
system that will release our prisoners from those 
sufferings and that cruel death to which they are 
daily subjected. While I did not give his exact 
| language, f used his sentiments, in my judgment. 
| On the other hand, I hold that it would be not 
| only moral but highly praiseworthy to place these 
rebel officers under the same treatment and on the 
same regimen that is given to our soldiers; and 
our experience from the commencement of the 
| war has been that wherever we have adopted a 
| rigid system of retaliation it has proved efficacious 
| in every single instance. 

When they took two of our officers in Rich- 
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